
APPENDIX A 

 

MANAGEMENT PLAN TIPS 

 

 The Management Plan must stand on its own—do not make statements such as “refer to my 

affidavit” 

 The guardian may be required to show the Management Plan to outside persons to prove 

whether or not they have the authority to embark on certain courses of action (e.g., sell real 

property, etc). 

 Pages may be attached if required but the document itself should not become unwieldy 

 All sections must be completed:  use N/A or No as required 

 A plan is required for each section. 

 The plan must be signed and dated.  Additionally the contact information for the proposed 

guardian must be included as this information is necessary for the Register of Guardians (see 

O. Reg. 99/96). 

 The PGT will not, with very few exceptions, review draft Management Plans. 

 

1. Land (B) 

 

 Re estimated value there should be an indication of how this value was ascertained and 

substantiating documents appended to the Management Plan or put in as an exhibit in the 

affidavit (e.g., letter of opinion from a Real Estate Agent) 

 Ensure that it is clear how title is held:  e.g., sole owner, or joint tenancy with XXX 

 Indicate the value of the incapable person’s interest only 

 If the property is a matrimonial home but title is in the name of the spouse of the 

incapable person, describe the plan for dealing with this asset, particularly if the 

incapable person is contributing towards upkeep, mortgage, taxes, etc. 

 It should be indicated under the plan portion that the real property is insured and will 

continue to be 

 If the incapable person must live in a care facility and the applicant plans on retaining the 

real property (as opposed to selling at fair market value), the reason for retention must be 

addressed.  If it is a home where the spouse or partner continues to reside, set this out.  If 

there may be insufficient funds to meet the incapable person’s needs, there should be an 

indication regarding how this will be addressed (e.g., if necessary, the house will have to 

be sold, with 75% of the proceeds invested in GICs and the rest put in XXX’s savings 

account to be available to meet his needs). 

 Any plan to retain real property when the incapable person cannot return home so that a 

person who is not a spouse/partner or dependant can reside there will be reviewed very 

closely.  This will especially be the case if the Income section does not list rent being 

paid by the person residing there and/or the Expenses section lists the incapable person as 

being responsible for utilities, property maintenance, etc. 
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2. General Household Items and Vehicles (C) 

 

 Most people have general household items of some value and that should be indicated 

 Re automobiles, if the incapable person cannot drive, a realistic plan must be made for 

the vehicle.  It is not often prudent to allow a family member to drive the car that is in the 

incapable person’s name and for which they are paying insurance.  Address this issue. 

 If the person must go in care, evaluate if it is reasonable to have items of little monetary 

value placed in storage.  Consideration should be given to storage agreements with family 

members, auction or sale. 

 

3. Savings and Savings Plans (E) 

 

 Accounts should be held on behalf of an incapable person in trust.  Some lawyers object 

to having guardians hold accounts in trust, citing s. 32 (11) of the Substitute Decisions 

Act (“SDA”) (the Trustee Act does not apply).  It is suggested that accounts be held in 

trust to: 

 

i) identify to the world that there is a special relationship between the holder of the 

account and the owner; 

ii) ensure that the incapable person cannot access funds on their own (which could 

happen if the account is held in their name alone); and 

iii) reiterates to the guardian that the funds are not their own. 

 

Accounts should not be held in the name of the guardian alone, nor in the name of the 

guardian and the incapable person jointly. 

In some cases it is entirely appropriate and advisable to set up an account in the incapable 

person’s name into which the guardian will place small amounts of money or an allowance to 

foster the person’s independence. 

 

 Evaluate the necessity of multiple accounts with small balances:  often the majority 

should be closed. 

 

4. Accounts Receivable (G) 

 

 Include any debt owing to the incapable person and a plan on how collection will be 

attempted or reasons why it would not be prudent to do so. 

 

5. Business Interests (H) 

 

 This is always a difficult area and the running of a business by a guardian may be very 

challenging and require the assistance of persons with increased expertise in business. 

 There should be some attempt to value the business and evidence provided regarding how 

this was done.  Depending on the size of the business, a formal valuation may be 

required. 
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6. Other Property (I) 

 

 Examples would include insurance, pre-paid funerals, mortgage holdings, an interest in 

an estate and basically anything that does not fit in the other categories. 

 

 

7. Liabilities (J) 

 

 Canvas any potential tax liabilities, credit card debt, student loans, mortgages, 

overpayments of Ontario Disability Support Payments (“ODSP”), etc. 

 Include a plan regarding repayment. 

 Guardians should investigate if there was insurance on any credit cards or mortgages that 

may come into play in the event of incapacity or a catastrophic accident. 

 Attempts may be made to try to negotiate lesser balances owing. 

 Subject to very narrow exceptions, persons found to be incapable of managing their 

property should not have credit cards in their names.  The plan should include that the 

guardian will cancel all credit cards at the first available opportunity. 

 The guardian should also indicate that Equifax will be notified that the person is 

incapable and has a guardian of property.  Equifax should be requested, in writing, to 

issue a “do not issue further credit” alert to protect from future liability. 

 

8. Income (K) 

 

 All income sources should be canvassed by the guardian.   

 If the incapable person is receiving ODSP, the guardian should indicate that they will 

familiarize themselves with the very stringent requirements of the rules and regulations of 

ODSP in order to ensure that the person’s ongoing entitlement is not jeopardized. 

 Set out pensions separately:  e.g., do not just insert “Pensions--$12,123 annually.”  This 

does not provide the reviewer with enough information.  For instance, sometimes it 

becomes apparent that there is a pension that the person would be eligible for that they 

have not accessed.  If pensions are lumped together there is no way for the reviewer to 

become aware of this issue. 

 If the person’s income exceeds their expenses, a plan should be identified regarding how 

the excess funds will be dealt with.  Conversely, if the listed expenses exceed income, the 

guardian must address how this shortfall will be addressed. 

 If statutory accident benefits in the form of attendant care is being paid by the insurer this 

is not strictly income so it does not have to be included in this section.  If it is, however, 

there must be a corresponding entry in expenses.   

 Annuity payments should be listed in this section.   

 

9. Expenses (L) 

 

 A review of s. 37 of the SDA should be done regarding expenditures that can or should be 

made by a guardian of property.  Required expenditures, optional expenditures and gifts, 

loans, and charitable gifts are all reviewed in this section.  There is a hierarchy of how 

expenses shall be paid: 
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i) reasonable expenses for the incapable person’s support, education and care; 

ii) expenses that are reasonably necessary for the support, education and care of the 

person’s dependents; 

iii) expenditures that are necessary to satisfy the person’s other legal obligations. 

 

 Therefore, if there is very limited property, that property must be used to first address the 

support, care and education of the incapable person, and only then, if the property is 

sufficient, can support for dependants be addressed.  This is often misunderstood. 

 There are also guiding principles set out in s. 37 addressing when a guardian can make 

gift or loans to the incapable person’s friends or relatives or give to a charity.  Theses 

sections should be read carefully.  The provisions of s. 37 are often overlooked. 

 There are prescribed categories in the Expenses section—use them. They are the usual 

information that must be addressed.  If an expense does not fit into any prescribed 

category, place under “Other” and provide particulars. 

 Expenses should be that of the incapable person and any dependents.  Often plans are 

reviewed in which the incapable person is listed as paying for all living expenses, such as 

the total mortgage, property taxes, house insurance, utilities, etc.  If the house is owned 

jointly with a spouse and the spouse is not a dependent, it would not be expected that the 

incapable person would be paying the total expenses. 

 Expenses for personal care should be listed and they often are not.  It would be extremely 

unusual for a person not to have any costs associated with items such as toiletries, 

clothing, etc.  Some applicants have replied that they believe that these expenses are 

covered by maintenance fees at nursing homes.  This would be extremely rare.   

 If support for dependents is listed, there should be some indication of how the amount 

was calculated. 

 

Questions under Expenses (Paraphrased): 

 

a) Whether any of the payments…are of direct or indirect financial benefit to the 

applicant, to someone the applicant lives with or to whom the applicant is related.  

Explanation to be given as to why those payments are necessary and appropriate. 

 

An applicant or someone to whom they are related often receives a direct or indirect financial 

benefit from listed expenses.  Do not be afraid to acknowledge this:  it does not automatically 

“taint” the person’s application.  For instance, the applicant may be the incapable person’s 

mother who is being paid attendant care fees.  That is a direct financial benefit. If there are no 

concerns such as an allegation that the applicant mother is requesting payment for services 

not necessary or not actually being provided, etc., there will not be an issue. 

 

Another common example is that the incapable person is residing in the applicant’s home and 

paying room and board.  There is a direct financial benefit to the applicant but the payment of 

a reasonable amount for room and board is a valid expense. 
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b) Whether any significant increases or decreases in the expenditures are anticipated 

or likely. 

 

Typical answers are: 

 

i) The costs at Mom’s nursing home will likely rise yearly. 

ii) My brother will require future surgery and it is anticipated that costs will increase as 

he will require physiotherapy and an attendant to assist him during his recuperation. 

iii) Once the house is sold, the associated expenses will no longer be payable. 

iv) My sister’s child will turn 18 in October.  Therefore, her support obligation may be 

terminated.  I will consult with the family law lawyer (Jack Spratt) at that time to see 

if the obligation will continue. 

 

c) Whether the expenditures will adequately meet the personal needs and maximize 

the enjoyment of life for the person? [Emphasis added] 

 

It is not sufficient to answer that the expenses will meet the person’s needs—there is a 

second part of this question that is often overlooked.  When the property is sufficient, 

expenses should be made to maximize the enjoyment of the person’s life.  Reference should 

be made to s. 32 of the SDA (duties of a guardian of property). 

 

The person may have significant property, often made up of cash and real property.  It is not 

unusual to see little funds being expended:  e.g., basic funds for residential care, and little or 

nothing for personal care.  This is often not acceptable in light of the duties of a guardian to 

make decisions for the person’s benefit. 

 

It is often suggested that an opinion be sought from a member of the health care team (e.g., 

the doctor or an occupational therapist) regarding what services or devices would enhance 

the quality of life of the incapable person.  Some examples include private duty nursing care, 

1:1 companion to accompany on social events or to engage in activities in the facility, 

specialized equipment such as wheelchairs or beds, etc. 

 

It is not the duty of the guardian to “preserve the estate.”  In fact, that may be an explicit 

contravention of the duties of the guardian.  In many cases the applicant may be a close 

family member such as spouse or child.  If the applicant’s plan is to spend the bare minimum 

on expenses for the incapable person, one may question if they are preserving funds that will 

come to them upon the death of the incapable person.  This would present a conflict that may 

be difficult to overcome and potentially exclude their appointment. 

 

d) If you are planning to make gifts, loans or charitable donations, please explain the 

reasons why the expenditures are appropriate. 

 

This question is there to force the applicant to address s. 37 of the SDA.   

 

Some usual answers would be: 
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i) I have included $500 for gifts as it was always Mom’s habit to give small gifts to her 

children and grandchildren on their birthdays and at Christmas.  She has done this for 

many years, even though her income has been limited, because she enjoys 

recognizing these occasions.  If her income decreases or if there are other new 

expenses that arise I will eliminate this expense (or provide the funds to Mom from 

my own resources so she can continue to make these small purchases). 

ii) When Dad was alive he and Mom would always given $1,000 per year to the Boy 

Scouts.  Dad was very active in this organization.  Mom has continued to make this 

donation and I believe she would want us to carry on making this gift in her name. 

 

e) If payments to dependents or for their benefit are required, provide details about 

the nature of the payments and the reasons. 

 

Information regarding why the person is a dependent should be set out here, as well as some 

information regarding what the payments are for. 

 

Typical responses would be: 

 

i) My husband and I have 3 children under the age of 12.  They are all dependents.  I 

have included an estimate of payments required for their support, care and education.  

Those payments are for food, clothing, recreation and school requirements.   

ii) My younger brother has Downs Syndrome and is a dependent of my father.  My Dad 

has always supported him, paying for extras to supplement his government pension.  

iii) I am a dependent of my husband.  I have not worked in 25 years and my husband’s 

income has supplemented my small pension income.   

 

f) Are there any expenditures that others have recommended which you are not 

planning to make?  If so, explain. 

 

The usual answer to this is “No.”  If the answer is “Yes” it is suggested that strong 

supporting information for this decision be included. 

 

10. Legal Proceedings (M) 

 

 Information regarding current or potential litigation should be included here, along with 

proposals for representation. 

 Usual matters identified include an interest in an estate, motor vehicle accident litigation, 

Family Law Act proceedings, etc. 

 

11. Additional Information (N) 

 

 Ensure that all questions have been answered 

 With respect to question (e) (regarding a will), the applicant cannot submit an answer, to 

the effect of, “I will make a will for my brother.”  As per s. 31 of the SDA, a guardian of 

property can do anything the incapable person could do regarding property, if capable, 

except make a will. 
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 If the incapable person has indicated that they wish to make a will, this should be set out, 

along with a plan by the applicant to facilitate the person’s attendance with a lawyer to 

see if it is possible for the person to execute a will.  It may also be prudent to insert a plan 

that the applicant will arrange for an opinion as to the incapable person’s capacity to 

execute a will. 
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