



























































































































































































































































































































































































































































































































































































































































































































































































































































































































































Convocation - Professional Regulation Committee Report

The Law Society of Upper Canada

The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

Graph 3.2A: Complaints Resolution — Input®

The input of cases into Complaints Resolution in 2013 remained almost the same as the

3.2 — Complaints Resolution

number received in 2012 (1899 received in 2012; 1889 received in 2013).

Detailed Analysis of New and Re-opened Complaints in Complaints Resolution

Totals Totals
for 2012 Q12013 | Q22013 | Q32013 | Q42013 for 2013

Complaints against Lawyers 1736 492 443 418 330 1683
Lawyer Applicant Cases 0 0 0 0 0 0
Complaints against Licensed 163 43 59 60 43 205
Paralegals
Paralegal Applicant Cases* 0 0 0 0 0 0
Complaints against Non-
Licensees/Non-Applicants* 0 0 0 1 0 1
TOTAL 1899 535 502 479 373 1889

* Applicant cases include good character cases and UAP complaints

*  For a complete analysis of UAP complaints see section 3.4.

® Includes new complaints received into the department as well as complaints re-opened during the

Quarter.
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The Law Society of Upper Canada

Convocation - Professional Regulation Committee Report

The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

Graph 3.2B: Complaints Resolution - Complaints Closed and Transferred Out

3.2 — Complaints Resolution
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The number of cases completed in 2013 by Complaints Resolution (1889) increased by 2% over
the number of cases completed in 2012 (1852).

Detailed Analysis of Complaints Closed and Transferred From Complaints Resolution

Totals for Q1 Q2 Q3 Q4 Totals for
2012 2013 | 2013 | 2013 2013 2013
i - Closed 1623 379 408 434 405 1626
Complaints against 1698 1709
Lawyers Transferred 75 24 14 23 22 83
Lawyer Applicant Closed 0 0 0 0 0 0 0 0
Casesx Transferred 0 0 0 0 0 0
; ; Closed 146 39 28 42 53 162
C_omplalnts against 154 179
Licensed Paralegals | Transferred 8 3 2 7 5 17
Paralegal Applicant Closed 0 0 0 0 0 0 0 0
Casesx Transferred 0 0 0 0 0
Complaints against | Closed 0 0 0 0 0 0
Non-Licensees/Non- 0 1
Transferred
Applicants* 0 0 0 1 0 1
Closed 1769 418 436 476 458 1788
TOTAL 1852 1889
Transferred 83 27 16 31 27 101

* Applicant cases include good character cases and UAP complaints

*  For a complete analysis of UAP complaints see section 3.4.
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Convocation - Professional Regulation Committee Report

The Law Society of Upper Canada
The Professional Regulation Division

Quarterly Report (October 1 — December 31, 2013)

Graph 3.2C:

3.2 — Complaints Resolution

Complaints Resolution — Department Inventory
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The value in each bar represents the Inventory at the end of the period

The department’s inventory at the end of 2013 was 2.8% lower than at the end of 2012. The
inventory continues to consist mostly of complaints against lawyers.

Detailed Analysis of Complaint Resolution’s Inventory

Q42012 | Q12013 | Q22013 | Q32013 | Q42013

Complaints against Lawyers 830 957 959 928 811
Lawyer Applicant Cases % 0 0 0 0 0
Complaints against Licensed Paralegals 87 88 117 127 80
Paralegal Applicant Cases* 0 0 0 0 0
Com!olalnts against Non-Licensees/Non- 0 0 0 0 0
Applicants*

TOTAL 917 1045 1076 1055 891

* Applicant cases include good character cases and UAP complaints
*  For a complete analysis of UAP ccomplaints see section 3.4.
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Convocation - Professional Regulation Committee Report

The Law Society of Upper Canada
The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

3.2 — Complaints Resolution

Graph 3.2D: Complaints Resolution - Median Age of Complaints

Days

2011 Quarter 2012 Quarter 2012 Quarter 2012 Quarter 2012 Quarter 2013 Quarter 2013 Quarter 2013 Quarter 2013 Quarter
4 1 2 3 4 1 2 3 4

While the median case age of the department’s caseload at the end of 2013 was higher than the
median age at the end of 2012 (by 15%) and the median age at the end of 2011 (by 5.4%), it is
well within the department’s target range of between 150-170 days.
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Convocation - Professional Regulation Committee Report

The Law Society of Upper Canada
The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

3.2 — Complaints Resolution

Graph 3.2E: Complaints Resolution — Aging of Complaints
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The above graph sets out the spectrum of aging in the department’s inventory (excluding
reactivated cases) at the end of each of the 5 quarters displayed. Excluding reactivated cases,
Complaints Resolution’s department inventory was 833 cases involving 762 subjects. The age
distribution of those cases was:

Less than 8 months 658 cases involving 600 subjects
8 to 12 months 124 cases involving 119 subjects
More than 12 months 51 cases involving 43 subjects

The goal is to reduce the proportion of cases in the older time frames and increase the

proportion of cases in the youngest time frame. However, it is recognized that there will always

be cases that are older than 12 months in Complaints Resolution for the following reasons:

¢ Newer complaints against the lawyer/paralegal are received. In some cases existing cases
await the completion of younger cases relating to the same licensee;

¢ Delays on the part of licensees in providing representations and in responding to the
investigators’ requests. In a number of instances, the Summary Hearing process is
required;

¢ Delays on the part of complainants in responding to licensee’s representations and to
investigators’ requests for additional information; and

o New issues raised by the complainant requiring additional investigation
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Convocation - Professional Regulation Committee Report

The Law Society of Upper Canada
The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

3.2 — Complaints Resolution

Graph 3.2F: Complaints Resolution — Input vs. Output

20ma4 | 2012Q1 |2012Q2 | 2012Q3 |2012Q4 | 201301 |2013Q2 |2013Q3 |2013Q4

Reactivated 13 14 T 6 4 10 & 6 T
Received from Intake 434 433 404 399 603 524 496 466 366
Received from Other Departments 1 3 10 1 5 1 0 7 0
Total 448 450 421 416 €12 535 502 479 373

20Mma4 | 2012Q1 2012Q.2 | 2012Q3 | 201204 | 201301 2013Q2 (2013Q3 |(2013Q4

Closed 460 468 496 384 421 418 436 476 458
Transferred to Discipline 34 14 12 4 29 9 12 23 18
Transferred to Investigation 4 3 T 9 5 5 4 5 4
Transferred to Other Departments 0 0 0 0 0 0 0 2 5
Total 498 485 515 397 455 432 452 507 485

The above chart sets out, for the last 9 quarters, (1) the number of complaints reactivated by and received in Complaints Resolution
from various departments and (2) the number of complaints closed by Complaints Resolution and the department to which files were
streamed by Complaints Resolution.
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Convocation - Professional Regulation Committee Report

The Law Society of Upper Canada
The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

3.2 — Complaints Resolution

Graph 3.2G: Complaints Resolution - Complaints Closed by Disposition
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This graph shows a breakdown of the dispositions for complaints closed in or transferred out of
Complaints Resolution for 2012 and 2013. With respect to the closing dispositions, as shown in

H B
2012 2013

PAC Closing

Not Found

Transferred to
Discipline

the chart below, there was no appreciable difference between the two years when the total
number of closed complaints is considered.

Total cases closed

(1769 cases)

2012 2013
(% of total cases closed) | (% of total cases closed)
Discontinued 13% 17%
Found 36% 34%
Not Found 50% 48%
PAC Closing 1% 1%
100% 100%

(1788 cases)

A glossary of the individual disposition types included in each of the shown categories is
available in Section 4, Appendix D.
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Convocation - Professional Regulation Committee Report

The Law Society of Upper Canada
The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

3.2 — Complaints Resolution

Graph 3.2H: Complaints Resolution - Types of Complaints Received
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The above graph displays the specific case types for complaints received in Complaints
Resolution in 2012 and 2013. A glossary of the individual issues included in each of the shown

case type groups is available in Section 4, Appendix B

As shown in the following chart, the distribution of complaint types in Complaints Resolution has
remained fairly stable in 2012 and 2013. The following chart shows each complaint type as a
percentage of all complaint types received in the 2 years.

2012 2013
Conflicts 10% 9%
Financial 1% 0%
Governance 7% 10%
Integrity 53% 56%
Service Issues 75% 75%
Other Issues 0% 0%
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The Law Society of Upper Canada

The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

Graph 3.3A:

Investigations - Input

Complaints
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3.3 —Investigations
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The input of cases into the Investigations department in 2013 increased (by 8.3%) from the input in

2012.

Detailed Analysis of New and Re-opened Complaints Received in Investigations

Totals Totals

for 2012 Q12013 | Q22013 | Q32013 | Q42013 for 2013
Complaints against Lawyers 796 254 208 197 164 823
Lawyer Applicant Cases* 37 18 18 11 0 47
Complaints against Licensed 190 67 69 54 40 230
Paralegals
Paralegal Applicant Cases* 80 15 45 19 6 85
Complaints against Non-
Licensees/Non-Applicants* 142 46 45 36 36 163
TOTAL 1245 400 385 317 246 1348

* Applicant cases include good character cases and UAP complaints
*  For a complete analysis of UAP complaints see section 3.4.
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Convocation - Professional Regulation Committee Report

The Law Society of Upper Canada
The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

3.3 —Investigations

Graph 3.3B Investigations - Complaints Closed and Transferred Out
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The number of cases closed/transferred out of the department (1344 cases) also increased from
the number completed in the same period in 2012 (1274 cases).

Detailed Analysis of Complaints Closed and Transferred Out of Investigations

Totals for Q1 Q2 Q3 Q4 Totals for
2012 2013 | 2013 | 2013 2013 2013

Complaints against Closed 657 815 181 | 171 | 194 183 729 675
Lawyers Transferred 158 23 45 32 46 146
Lawyer Applicant Closed 24 - 11 17 14 9 51 5
Cases*x Transferred 3 1 0 0 0 1
Complaints against Closed 163 206 32 39 39 27 137 -
Licensed Paralegals Transferred 43 7 17 4 10 38
Paralegal Applicant Closed 69 69 23 12 31 22 88 95
Casesx Transferred 0 4 1 2 0 7
Complaints against Closed 140 43 29 42 23 137
Non-Licensees/Non- 157 147

Transferred
Applicants* 17 8 0 0 2 10

Closed 1053 290 268 320 264 1142
TOTAL 1274 1344

Transferred 221 43 63 38 58 202

* Applicant cases include good character cases and UAP complaints
*  For a complete analysis of UAP complaints see section 3.4.
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Convocation - Professional Regulation Committee Report

The Law Society of Upper Canada
The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

3.3 —Investigations

Graph 3.3C: Investigations — Department Inventory
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The value in each bar represents the Inventory at the end of the period

The number of cases completed by the department in 2013 (1344) was almost the same as the
number of cases received in the department (1348). Investigations’ inventory increased slightly
(by 1.8%) from 1100 at the end of 2012 to 1120 at the end of 2013.

Detailed Analysis of Investigations Inventory

Q42012 | Q12013 | Q22013 | Q32013 | Q42013
Complaints against Lawyers 796 851 851 837 759
Lawyer Applicant Cases* 25 31 31 28 20
Complaints against Licensed 145 174 186 200 202
Paralegals
Paralegal Applicant Cases* 43 32 64 52 36
Complaints against Non-
Licensees/Non-Applicants* o1 86 102 94 103
TOTAL 1100 1174 1234 1211 1120

* Applicant cases include good character cases and UAP complaints
For a complete analysis of UAP complaints see section 3.4.

*
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Convocation - Professional Regulation Committee Report

The Law Society of Upper Canada
The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

3.3 —Investigations

Graph 3.3D: Investigations - Median Age of All Complaints
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Median Age versus the Target = 240 The value in each bar represents the Median Age at the end
of period. The line represents the department's target.

Investigations’ median age at the end of 2013 was 6% higher than the median age at the end of
2012, increasing from 245 days to 260 days.
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The Law Society of Upper Canada
The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

3.3 —Investigations

Graph 3.3E: Investigations — Aging of Complaints
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The above graph sets out the spectrum of aging in the department’s inventory (excluding
reactivated and mortgage fraud cases) at the end of each of the 5 quarters displayed. The
inventory of Investigations at the end of 2013, excluding reactivated and mortgage fraud cases,
was 966 cases involving 737 subjects. The distribution of those cases was:

Less than 10 months 591 cases involving 451 subjects
10 to 18 months 228 cases involving 177 subjects
More than 18 months 147 cases involving 109 subjects

While the department strives to reduce the proportion of cases in the older time frame and to
increase the proportion of cases in the youngest time frame, it is recognized that there are
cases that are older than 18 months in Investigations for the following reasons:

e The investigator has to wait for evidence from a third party (i.e. not the complainant or the
licensee/subject), for example psychiatric evaluation, court transcripts, or a key witness;

e Newer complaints are received against the licensee/subject. In order to move forward
together to the Proceedings Authorization Committee, the older cases await the completion
of younger cases;

¢ A need to coordinate investigations between different licensees/subject where the issues
arise out of the same set of circumstances (e.g. a complainant complains about 2 lawyers in
relation to the same matter);

e Multiple cases involve one lawyer. These investigations are complex and time consuming;

e Where capacity issues are raised during a conduct investigation.
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Convocation - Professional Regulation Committee Report

The Law Society of Upper Canada
The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

3.3 —Investigations

(b) Mortgage Fraud Cases
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The above graph sets out the spectrum of aging in the department’s mortgage fraud case
inventory at the end of each of the 5 quarters displayed. The inventory of mortgage fraud cases
at the end of 2013 was 76 cases involving 65 subjects. The distribution of those cases was:

Less than 10 months 35 cases involving 28 subjects
10 to 18 months 29 cases involving 26 subjects
More than 18 months 12 cases involving 11 subjects

As noted above, the department strives to reduce the proportion of mortgage fraud cases in the
older time frame and to increase the proportion of cases in the youngest time frame. However,
it is recognized that there will always be mortgage fraud cases that are older than 18 months in
Investigations for the reasons cited above, particularly:

¢ When newer complaints against the licensee/subject are received, existing investigations

may have to await their completion in order that all the cases can be taken to Proceedings
Authorization Committee together.

e There is a need to coordinate investigations between different licensees/subject where the
issues arise out of the same set of circumstances (e.g. a complainant complains about 2
lawyers in relation to the same matter).

e There are multiple cases involve one lawyer resulting in greater complexity.
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Convocation - Professional Regulation Committee Report

The Law Society of Upper Canada
The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

3.3 — Investigations

Graph 3.3F: Investigations — Input vs. Output

2011 Q4 2012 QA1 2012Q2 | 2012Q3 |2012Q4 | 2013 QA1 2013Q2 | 2013Q353 |20130Q4

Reactivated 4 5 4 4 4 4 6 3 4
Received from CR 4 3 7 9 5 5 4 6 4
Received from Discipline 0 1 0 2 0 2 1 0 0
Received from Intake 344 293 350 255 303 389 374 308 238
Received from Other Departments 0 0 0 0 0 0 0 0 0
Total 352 302 361 270 312 400 385 i 246

2011 Q4 2012Q1 201202 201203 |2012Q4 | 2013 QA1 2013Q2 | 2013Q3 |20130Q4

Closed 339 278 255 271 249 290 268 320 264
Transferred to Discipline 48 32 45 46 62 42 63 37 58
Transferred to Other Departments 3 3 12 17 4 1 0 1 0
Total 390 313 32 334 315 333 KX} 358 322

The above chart sets out, for the last 9 quarters, (1) the number of complaints reactivated by and received in Investigations from
various other departments and (2) the number of complaints closed by Investigations and the department to which files were
streamed by Investigations.
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The Law Society of Upper Canada
The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

3.3 —Investigations

Graph 3.3G: Investigations — Complaints Closed by Disposition

500 |

400

00

Complaints

200

100~

Discontinued

This graph shows a breakdown of the dispositions for complaints closed in or transferred out of
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Investigations for 2012 and 2013. With respect to the closing dispositions, as shown in the

chart below, there was no appreciable difference between the two years when the total number

of closed complaints is considered.

(1053 cases)

2012 2013
(% of total cases closed) (% of total cases closed)
Discontinued 27% 24%
Found 26% 28%
Not Found 45% 42%
PAC Closing 3% 6%
Total cases closed 100% 100%

(1142 cases)

.A glossary of the individual disposition types included in each of the shown categories is
available in Section 4, Appendix D.
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The Law Society of Upper Canada
The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

3.3 —Investigations

Graph 3.3H: Investigations - Types of Complaints Received
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The above graph displays the specific case types for complaints received in Investigations in
2012 and 2013. A glossary of the individual issues included in each of the shown case type
groups is available in Section 4, Appendix B.

As shown in the following chart, the distribution of complaint types in Investigations has
remained fairly stable between 2012 and 2013. The following chart shows each complaint type
as a percentage of all complaint types received in the 2 years:

2012 2013
Conflicts 12% 9%
Financial 30% 38%
Governance 50% 45%
Integrity 39% 43%
Service Issues 38% 39%
Special Applications 11% 12%
Other Issues 0% 1%
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The Law Society of Upper Canada
The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

3.4 — Unauthorized Practice (UAP)

Graph 3.4A: Unauthorized Practice Complaints in Intake

Quarter New Closed/Transferred Active at end of Quarter
Closed | Transfer to Transfer to
CR Inv
Totals: 2008 337 122 50 168
Totals: 2009 445 165 86 192
Q1 2010 94 42 0 76 36
Q2 2010 89 32 0 69 32
Q32010 67 32 1 50 29
Q4 2010 80 45 0 54 18
Totals - 2010 330*
(+ POL) (398) 151 1 249
Q12011 (+ POL) | 61 (74) 24 0 41 20
Q22011 (+ POL) | 61(84) 20 1 54 12
Q32011 (+ POL) | 70 (80) 27 0 49 28
Q4 2011 (+ POL) | 63(83) 16 1 62 15
Totals — 2011 255
(+POL) (321) 87 2 206
Q12012 (+ POL) | 77(91) 16 0 61 17
Q22012 (+POL) | 58 (80) 22 0 49 6
Q32012 (+POL) | 41 (44) 16 0 27 11
Q4 2012 (+POL) | 80 (84) 32 0 45 19
Totals — 2012 256
(+POL) (299) 86 0 182
Q12013 (+POL) | 71(93) 29 0 59 11
Q2 2013 (+POL) | 60(66) 26 0 51 5
Q32013 (+POL) | 69 (81) 27 0 46 9
Q4 2013 (+POL) | 60(71) 20 0 41 11
Totals — 2013 260
(+POL) (311) 102 0 197 36

* In response to the number of UAP complaints being received in the division, a new allegation of
“Practising Outside the Scope of Licence” (“POL") was added to the division’s case management
system in Q1 2010. This allows for improved identification of the nature of these complaints.

In 2013, complaints alleging practicing outside the scope of licence were received in a total of 51
cases. Prior to Q1 2010, these would have been included in the UAP figures.

As noted in the chart above, in 2013 the Division received 4 UAP complaints more than it did in
2012 (260 vs. 256) and 5 UAP complaints more than it did in 2011 (260 vs. 255).
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The Law Society of Upper Canada
The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

3.4 — Unauthorized Practice (UAP)

Graph 3.4B: Unauthorized Practice investigations (in Complaints Resolution and
Investigations)

New Closed® Inventory
CR Inv CR Inv CR Inv

Totals: 2008 52 171 64 126 106

Totals: 2009 77 187 48 138 168

Totals: 2010 1 249 28 190 124

Q12011 0 41 0 61 0 104
Q22011 1 54 0 56 1 102
Q32011 0 49 0 45 1 106
Q4 2011 1 62 0 26 1 139
Totals: 2011 2 206 0 188 140

Q1 2012 0 61 1 45 0 156
Q2 2012 0 49 0 65 0 140
Q32012 0 27 0 41 0 120
Q4 2012 0 45 0 34 0 131
Totals: 2012 0 182 1 185 131

Q1 2013 0 59 0 62 0 128
Q2 2013 0 51 0 36 0 143
Q32013 0 46 0 58 0 129
Q4 2013 0 40 0 31 0 137
Totals: 2013 0 197 0 187 137

As noted in the chart above, in 2013, a total of 187 UAP cases were completed. The inventory
of UAP cases in Investigations increased slightly from 131 cases at the end of 2012 to 137
cases at the end of 2013.

® «Closed” refers to completed investigations and therefore consists of both those investigations that were
closed by the Law Society and those that were referred for prosecution/injunctive relief.
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The Law Society of Upper Canada
The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

3.4 — Unauthorized Practice (UAP)

Graph 3.4C: Unauthorized Practice Investigations — Closing Dispositions
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B Discontinued 49 28.5%
B Found 44 25.6%
B Not Found 77 44.8%
B PAC Closing 2 1.2%

Total: 172 100.0%

Found

This chart displays the dispositions of unauthorized practice (UAP) investigations closed in
Complaints Resolution and Investigations in the quarter:
“Not found” refers to investigations where there was no evidence of unauthorized
practice/provision of legal services.
“Found” reflects investigations that were closed by some action to remedy the unauthorized
practice such as an undertaking or an injunction.
“Discontinued” investigations were closed without a final determination on the merits of the
complaint for reasons such as the withdrawal of the complaint by the complainant.

Graph 3.4D: UAP Enforcement Actions

In 2013, 2 matters were initiated in the courts, 1 for a permanent injunction and 1 prosecution in
relation to a breach of an injunction. Currently, there are 3 open UAP matters (1seeking a
permanent injunction, 2 appeals).

In 2013, orders were obtained in 4 matters prohibiting the respondents from further

contravening the provisions of s. 26.1 of the Act. Two of the respondents have appealed those
orders.
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3.5 — Complaints Resolution Commissioner

Graph 3.5A: Reviews Requested and Files Reviewed (by Quarter)
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In 2013, the Complaints Resolution Commissioner received 223 requests for review. This
represents a decrease of approximately 15% from the number of requests for review received in
2012 (262). The 223 requests for review were received from 193 complainants and involved
investigations of 199 lawyers and 15 paralegals. An additional 52 requests were received (48 for
cases closed in Complaints Services and Intake and 4 for matters which were closed in
Discipline following a hearing before a Hearing Panel) over which the Commissioner had no
jurisdiction.

In 2013, the Commissioner reviewed 205 cases, a 15% decrease from the number of cases
reviewed in 2012 (242). Fifty-six (56) of the cases reviewed were conducted in writing.

Graph 3.5B: Status of Files Reviewed in each Quarter
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While the files may be reviewed in one quarter, the final decision by the Commissioner may not
be rendered in the same quarter. In the last quarter of 2013, the Commissioner rendered
decisions in all 67 cases reviewed in that quarter. As at December 31, 2013, there were no
decisions outstanding.
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The Law Society of Upper Canada
The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

3.5 — Complaints Resolution Commissioner

Graph 3.5C: Decisions Rendered, by Quarter

Quarter Decisions Rendered Files to Remain Files Referred Back
(# of decisions where review in Closed to PRD
previous quarter(s))
Total 2009 194 174 (90%) 20 (10%)
Total 2010 193 160 (83%) 33 (17%)
Total 2011 260 248 (95%) 12 (5%)
Q12012 36 32 (89%) 4 (11%)
Q22012 50 48 (96%) 2 (4%)
Q3 2012 67 63 (94%) 4 (6%)
Q4 2012 89 81 (91%) 8(9%)
Total 2012 242 224 (93%) 18 (7%)
Q12013 40 38 (95 %) 2 (5%)
Q2 2013 55 49 (89%) 6 (11%)
Q3 2013 43 40 (93%) 3 (7%)
Q4 2013 67 65 (97%) 2 (3%)
Total 2013 205 192 (94%) 13 (6%)

In 2013, the Commissioner rendered 205 decisions, a similar decrease of 15% from the number

of decisions rendered in 2012 (242).

Of the 205 decisions rendered in 2013, the Commissioner sent 13 files back to Professional
Regulation. In 9 of these cases, the Commissioner was not satisfied that the decision to close
was reasonable and referred the cases back with a recommendation for further investigation.
With respect to the remaining 4 cases, while he found the Law Society’s decision to close the
case to be reasonable, the Commissioner referred the cases back for other considerations (e.g.
to consider new information provided by the Complainant during the review; to consider an
investigation of another licensee; practice issues, etc.).

With respect to the 9 cases referred back with a recommendation for further investigation:
e The Director declined the recommendation in 6 cases
e The Director adopted the recommendation in 3 cases

In addition, with respect to 1 of the 4 matters referred back for other considerations, the Director

adopted the recommendation for further consideration given the new information provided by

the Complainant during the review meeting.
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Active Inventory
As at December 31, 2013, the Office of the Complaints Resolution Commissioner had an
inventory of 107 files (reduced from 123 files at the end of 2012):

Request received; awaiting preparation of CRC materials 72 files
Review Meeting Scheduled 35 files
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Graph 3.6A: Discipline - Input’

3.6 — Discipline
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In 2013, 152 new licensee/applicant matters were received in Discipline, approximately 12%
more than were received in 2012. These matters related to 301 cases.

2012 2012

Quarter 2 Quarter 3

2012 2012

Quarter 4 Quarter 1

2013

L] u
Cases Licensess/Appheants
in Irrvenbory

Detailed Analysis of New Cases Received in Discipline

2013
Quarter 2  CQuarter 3

2013

2013
Quarter 4

Totals for Q1 Q2 Q3 Q4 Totals
2012 2013 2013 2013 2013 for 2013
Lawyers Cases 226 47 65 50 76 238
Lawyers 110 29* 36* 27* 43* 114
Lawyer Applicants Cases 4 1 0 0 1
Lawyer Applicants 3 1* 0 0 0 1
Licensed Paralegals Cases 56 9 18 14 49
Licensed Paralegals 20 7* 11* 8* 11* 29
Paralegal Applicants Cases 11 10 1 2 0 13
Paralegal Applicants 3 6* 1* 1* 0* 8
TOTAL Cases 292 67 84 60 90 301
Licensees & 136 43+ 48~ 36+ 54 152
Applicants

*  The number of new Lawyers and Paralegals cited represents the number coming into the department
each quarter. However, there may, in fact, already be cases involving the licensee/applicant in the

department.

" “Input” refers to complaints that were transferred into Discipline from various other departments during
the specific quarter. Includes new complaints/cases received in Discipline and the lawyers/applicants to

which the new complaints relate.
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Graph 3.6B: Discipline — Department Inventory®
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This graph shows the total number of licensees/applicants and related complaints that are in the
Discipline process at the end of each of the last 9 quarters. While the department’s inventory of
cases at the end of 2013 was lower (by 9%) than it was at the end of 2012, its inventory of

licensees/applicants was the same as at the end of 2012 (204 vs. 205).

Detailed Analysis of Discipline’s Inventory

Q42012 | Q12013 | Q22013 | Q32013 | Q42013
Lawyers Cases 514 508 460 433 458
Lawyers 171 176 160 164 169
Lawyer Applicants Cases 4 5 3 1 1
Lawyer Applicants 4 5 3 1 1
Licensed Paralegals Cases 58 60 57 62 60
Licensed Paralegals 21 20 20 26 26
Paralegal Applicants Cases 17 22 21 23 22
Paralegal Applicants 9 10 9 9 8
TOTAL Cases 593 595 541 519 541
"ng‘”sce;sts& 205 211 192 200 204

8 Consists primarily of complaints and lawyers/applicants that are in scheduling and are with the Hearing

Panel or on appeal
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Graph 3.6C: Discipline — Matters Authorized by PAC

3.6 — Discipline

Totals | Q12013 | Q22013 | Q32013 | Q4 2013 | Totals
for 2012 for 2013
Conduct Lawyer 104 35 36 16 34 121
(SH-31)* | (SH-5)* | (SH-13)* | (SH-6)* | (SH-12)* | (SH-36)*
Paralegal 21 7 13 10 11 41
(SH-12)* | (SH-1)* (SH-1)* (SH-4)* | (SH-6%) | (SH-12)
Capacity Lawyer 5 - 1 3 - 4
Paralegal - - - - -
Competency Lawyer - - - - -
Paralegal - - - - -
Non-Compliance Lawyer - - - - -
Paralegal - - - - -
Interlocutory Lawyer 2 - 1 1 3 5
Suspension Paralegal 1 - - - -
Licensing Lawyer 3 3 - - - 3
Paralegal 1 1 2 1 - 4
Invitation to Attend | Lawyer 34 5 7 12 7 31
Paralegal - - 1 2 - 3
Letter of Advice Lawyer 9 1 2 3 18 24
Paralegal - 1 2 - - 3
Regulatory Meeting | Lawyer 3 1 - 1 1 3
Paralegal - - - - -
Yearly Totals Lawyer 160 45 47 36 63 191
Paralegal 23 9 18 13 11 51
TOTAL 183 54 65 49 74 242

*The number of Summary Hearings (SH) authorized appears in brackets and is included in the

total number of conduct matters authorized in each quarter.

In 2013, PAC authorized 242 matters as compared to 183 matters in 2012.
e In relation to matters requiring hearings®, PAC authorized 178 matters in 2013, as
compared t0137 matters in 2012. This represents an increase of 30% in 2013.
¢ Inrelation to matters which were authorized by PAC to proceed with a regulatory

response other than a hearing (i.e. by invitation to attend, letter of advice or regulatory

meeting), PAC authorized 65 matters in 2013, as compared to 46 matters in 2012. This
represents an increase of approximately 40% in 2013.

® Including conduct, capacity, competency, non-compliance, interlocutory suspension and licensing

matters.

Page 44

1771




Convocation - Professional Regulation Committee Report

The Law Society of Upper Canada
The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

3.6 — Discipline
Graph 3.6D: Discipline - Notices Issued
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* Matters which are initiated by Notice of Application include conduct, capacity, non-compliance and competency
matters. Also included in this category are interlocutory suspension/restriction motions.

** Matters which are initiated by Notice of Referral for Hearing (formerly Notice of Hearing) include licensing
(including readmission matters), reinstatement and restoration matters.

The above graph shows the number of notices issued by the Discipline department in the past 9
qguarters. The numbers in each bar indicate the number of notices issued and, in brackets, the
number of cases relating to those notices. One notice may relate to more than one case. For
example, in Q4 2013, 39 Notices of Application were issued (relating to 73 cases) and 1 Notice
of Referral for Hearing was issued (relating to 1 case).

2011 2012 2013
Notices of Application issued 122 109 147
Notices of Application 118 104 142
Interlocutory Suspension/Restriction motions 4 3 5
Notices of Referral for Hearing issued 12 6 11
Total Notices Issued 134 115 158
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3.6 — Discipline

With respect to the 39 Notices of Application’®/Notices of Motion for Interim Suspension Order
which were issued in Q4 2013:

26 were issued less than 1 month after PAC authorization;

8 were issued between 1 and 2 months after PAC authorization; and

1 was issued between 2 and 3 months after PAC authorization; and

4 were issued more than 3 months after PAC authorization.

19 Notices of Application are issued with respect to conduct, competency, capacity and non-compliance
matters and require authorization by the Proceedings Authorization Committee (PAC).
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Graph 3.6E: Discipline — Completed Matters

3.6 — Discipline

Q1 Q2 Q3 Q4 | Total | Q1 Q2 Q3 Q4 | Total
2012 | 2012 | 2012 | 2012 | 2012 | 2013 | 2013 | 2013 | 2013 | 2013
Conduct Lawyers 17 16 18 31 82 20 32 18 24 94
Hearings Paralegal Licensees 6 6 4 3 19 4 2 3 9 18
Interlocutory Lawyers 2 1 1 - 4 - 1 - 2 3
Suspension Paralegal Licensees ) 1 ) i a i i )
Hearings/Orders
Capacity Lawyers - - 1 4 5 1 - 1 2
Hearings Paralegal Licensees - - - - - - - -
Competency Lawyers - - - - = - - -
Hearings Paralegal Licensees - - - - - - - -
Non- Lawyers - - - 1 1 - - -
Compliance Paralegal Licensees
Hearings i i i i ’ i i i
Reinstatement Lawyers 2 1 - - 3 1 - - 1
Hearings Paralegal Licensees - - - - - - 1 - 1
Restoration Lawyers - - - - = - - -
Paralegal Licensees - - - - - - - -
Licer)sing Lawyer Applicants ) 1 2 1 4 ) 5 5 ) 4
Hearings
(includ?ng' Paralegal Applicants 3 1 1 i} 5 1 1 1 - 3
Readmission)
TOTAL Lawyers* 21 19 22 37 101 22 35 20 27 104
NUMBER OF Paralegals* 9 8 5 3 25 5 3 5 9 22
HEARINGS TOTAL 30 | 27 [ 27 | 40 [T@24T 27 | 38 | 25 | 36 [426
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3.6 — Discipline
Graph 3.6F: Discipline — Appeals

The following chart sets out the number of appeals filed with the Appeal Panel, the Divisional
Court or the Court of Appeal in the calendar years 2008, 2009, 2010, 2011 and 2013.

2008 14 8 appeal
2009 19 1 appeal 3 motions for leave; 2
appeals

2010 27 3 appeals; 2 judicial reviews 4 motions for leave
2011 18 6 appeals, 2 judicial reviews 2 motions for leave
2012 23 4 appeals; 5 judicial reviews 2 motions for leave
2013 1% Quarter 7 1 judicial review

2" Quarter 3 3 appeals

3" Quarter 5 1 judicial review

4™ Quarter 5 1 judicial review

Total: 20 3 appeals; 3 judicial reviews

As of December 31, 2013, there are 13 appeals pending before the Appeal Panel, 5 appeals in
which the Appeal Panel has reserved on judgment, 1 appeal before the Appeal Panel that has
been adjourned sine die, 4 appeals in which the Appeal Panel has rendered decisions but is still
seized on the issue of costs and 1 appeal which the Appeal Panel had sent back for re-hearing
however, as the Law Society elected not to re-prosecute the matter, the Appeal Panel is
considering the issue of penalty.

With respect to matters before the Divisional Court, there are 6 appeals and 3 judicial review
matters pending. There are no matters pending in the Court of Appeal.

In 2013, 17 appeals before the Appeal Panel were completed:
e 2 appeals were abandoned or deemed abandoned;
e In 1 appeal, the Notice of Appeal was quashed,
e 7 appeals were dismissed,;
e 7 appeals were allowed or allowed in part.
o In 3 matters, appeals/cross-appeals were launched by both the licensee and the Law
Society:
= |n one of the appeals, the Appeal Panel granted the licensee’s appeal, set aside
the decision and order of the Hearing Panel and ordered a new hearing before a
differently constituted Hearing Panel. As a consequence, the Appeal Panel found
it unnecessary to decide the Law Society’s appeal against penalty;
= |n another appeal, the Appeal Panel allowed the Law Society’s appeal, setting
aside the dismissal of one of the particulars by the Hearing Panel, and dismissed
the licensee’s appeal to set aside the decision and order of the Hearing Panel. A
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new hearing was ordered on certain particulars, however, as the penalty was
upheld (revocation), the new hearing did not proceed.

In the third appeal, the Appeal Panel allowed the licensee’s cross-appeal, set
aside the decision and order of the Hearing Panel and remitted the matter for a
new hearing before a differently constituted Hearing Panel. Given the disposition
of the licensee’s appeal, the Appeal Panel found it unnecessary to decide the
Law Society’s appeal.

o 2 of the appeals were launched by the Law Society

In one appeal, the Appeal Panel allowed the appeal in part, ordering that the
suspension ordered by the Hearing Panel is not varied but substituting the
Hearing Panel’s costs order of $10,000 with a costs order in the amount of
$50,0000

In the other appeal, the Appeal Panel allowed the Law Society’s appeal, setting
aside the Hearing Panel’s decision to strike or dismiss one of the particulars (3a)
and ordering a new hearing, if the Law Society chooses to continue the
proceeding, before a newly constituted Hearing Panel.

o0 2 of the appeals were launched by the licensee/applicant

In one appeal, the Appeal Panel allowed the licensee’s appeal against penalty,
reducing (a) the 2 year suspension ordered by the Hearing Panel to 12 months
and (b) the requirement that the licensee complete 50 hours of professional
development to 25 hours

In the other appeal, the Appeal Panel allowed the applicant’s appeal and remitted
the matter to a differently constituted Hearing Panel for a new hearing.

Page 49

1776



Convocation - Professional Regulation Committee Report

The Law Society of Upper Canada
The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

3.6 — Discipline

Graph 3.6G: Discipline — Input vs. Output

2011 Q4 2012 QA1 2012Q2 | 2012Q3 |2012Q4 |2013QA1 2013Q2 | 2013Q3 |2013Q4

Reactivated 2 21 4 5 5 9 2 2 5
Received from CR 0 0 0 4 29 9 12 23 18
Received from Investigation 48 32 39 46 62 42 63 34 58
Received from Other Departments 38 18 19 7 1 7 7 1 9
Total 88 71 62 62 97 67 84 60 90

2011 Q4 2012 QA1 2012Q2 | 2012Q3 |2012Q4 |2013QA1 2013Q2 | 2013Q3 |2013Q4

Closed 112 86 54 49 65 59 134 74 68
Transferred to Other Departments 0 1 0 0 1 2 3 7 0
Total 112 87 54 49 66 61 137 81 68

The above chart sets out, for the last 9 quarters, (1) the number of complaints reactivated and received in Discipline from various
other departments and (2) the number of complaints closed by Discipline and the department to which files were streamed by
Discipline.
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3.6 — Discipline
Graph 3.6H: Discipline - Types of Complaints Received

(a) By Cases
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The above graph displays the specific case types for complaints received in Discipline in 2012
and 2013. A glossary of the individual issues included in each of the shown case type groups is
available in Section 4, Appendix B.

(b) By Licensees/Applicants

H N
2012 2013

100

80

&0

40

Complaints

20 |10 31 39 70 81 Mg7 53 WP, _56‘56_14‘24’

0 PRl Bkl b — |

Conflicts Financial Governance Integrity Other Issues Service Special
Issues Applications

This graph shows the breakdown of case types by licensees/applicants. As noted previously,
Discipline may receive more than one case per licensee.
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3.6 - Discipline

As shown in the graphs on the previous page and the following chart, the distribution of
complaint types in Discipline has remained stable in 2013 when compared to 2012.

The following chart shows each complaint type as a percentage of all complaint types received
in 2012 and 2013 and the proportion of licensees/applicants receiving each complaint type in
the 2 years:

2012 2013

Cases Conflicts 10% 3%
Financial 24% 29%

Governance 43% 50%

Integrity 46% 37%

Service Issues 44% 49%

Special Applications 5% 9%

Other Issues 1% 1%

Licensees/Applicants | Conflicts 15% 7%
Financial 23% 29%

Governance 52% 61%

Integrity 50% 40%

Service Issues 42% 42%

Special Applications 10% 18%

Other Issues 3% 2%

Page 52

1779



Convocation - Professional Regulation Committee Report

The Law Society of Upper Canada
The Professional Regulation Division
Quarterly Report (October 1 — December 31, 2013)

3.7 — Trustee Services

Graph 3.7A: Trustee Services - Formal Trusteeships Opened and Closed
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This graph displays the number of formal trusteeships that were opened and closed in the
past 7 years. Formal trusteeships are court-ordered.

During 2013, Trustee Services opened 76 files. As of December 31, 2013, a total of 93
active files remained in its inventory, which included 33 active court ordered (formal) and 9
voluntary (informal) trusteeships. The remaining files involve various other matters that
Trustee Services deals with on a regular basis, including search warrants and the
administration of the Unclaimed Trust Fund.
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3.7 — Trustee Services

Graph 3.7B: Trustee Services — Client Request Files Opened and Closed, by Quarters
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Trustee Services staff receive and respond to specific client related requests, such as the return
of a file or responding to requests for information concerning a professional business. The graph
above shows these requests (which are created as sub-cases in the division’s case
management system, IRIS) that were opened and closed in the past five years. The higher
numbers in 2009 represent a one-time capturing of work in progress as a result of the
department’s decision in that year to also record distribution of client funds to specific individuals
within the IRIS system. As of December 31, 2013, Trustee Services had 433 active client
request files, of which 264 related solely to the distribution of trust funds.

Graph 3.7C: Trustee Services — Client Files Indexed Annually
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When Trustee Services obtains a formal, court-ordered trusteeship against a licensee or enters
into a voluntary trusteeship arrangement with a licensee, client files are retrieved from the
licensee’s professional business, indexed and preserved for the benefit of the clients. The
above graph displays the number of client files obtained and indexed in the last 6 years. In
addition to the indexing of client files, Trustee Services also indexes wills and Powers of

Attorneys which are in the licensee’s possession.
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3.7 — Trustee Services

Graph 3.7D: Unclaimed Trust Fund — Summary of Applications Made
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The Unclaimed Trust Fund (UTF) is a program that enables lawyers to apply to have trust funds
they have held for at least 2 years to be taken over and held by the Law Society. This diagram
displays the results of applications made to the UTF from its inception on February 1, 1999 to
December 31, 2013.

Graph 3.7E: Unclaimed Trust Fund - Amounts Received
The graph below shows the amounts received into the UTF for the previous 9 quarters. As of

December 31, 2013, a total of $2,840,955.12 had been received into the Fund since its
inception and $93,498.49 has been paid out, leaving a balance in the Fund of $2,933,487.31.
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Graph 3.8A: Monitoring & Enforcement — New Matters

3.8 — Monitoring & Enforcement

Total for 2012 | Q12013 | Q22013 | Q32013 | Q4 2013 | Total for 2013

Enforcement 29 8 9 7 4 28
Insolvency 29 6 7 10 7 30
Orders 174 31 44 32 40 147
Restitution

& Judgments 13 8 1 1 ! 6
Undertakings 42 9 9 16 13 47
TOTAL 287 57 70 66 65 258

The above chart sets out the number of new matters opened by the Montoring and Enforcement
Department in 2013. As at December 31, 2013, the department had an active inventory of 1551
cases, broken down as follows:

Enforcement 10 (with an additional 1 in abeyance)
Insolvency 99

Orders 391 (with an additional 237 in abeyance)
Restitution & Judgments 35 (with an additional 2 in abeyance)
Undertakings 305 (with an additional 471 in abeyance)
TOTAL 840

Graph 3.8B: Monitoring & Enforcement — Collections

In 2013, the department collected a total of $331,469.95
$312,347.33 (Discipline Order costs)
$ 15,000.00 (Compensation Fund Recoveries)
$ 4,122.52 (bankruptcy dividends)

Graph 3.8C: Monitoring & Enforcement — Regulatory Inquiries

In May 2009, Monitoring & Enforcement took over responsibility for responding to inquiries from
the public concerning regulatory matters. The following chart sets out the number of emails/
telephone inquiries the Monitoring and Enforcement staff responded to and the number of
licensees who were the subjects of those inquiries:

Type of Inquiry Totals for Totals for Totals for Totals for Totals for
2009* 2010 2011 2012 2013
Email Number 1655 4302 2643 3474 3860
Licensees 2844 5976 3755 4148 4368
Telephone Number 3193 3575 1097 918 936
Licensees 3544 3944 1211 970 979
Total Inquiries Number 4848 7877 3740 4392 4796
Licensees 6388 9920 4966 5118 5347
*May 1 to December 31 only
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SECTION 4

APPENDICES
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APPENDIX A

A Description of the Professional Regulation Division Work Process
Client Service Centre (CSC)

All complaints to the Law Society receive initial processing in the CSC. It is the responsibility of
this group of staff to sort these complaints to identify those which may raise regulatory issues,
and to forward them to Professional Regulation.

Intake

Intake receives all new complaints referred to Professional Regulation. Its function is to review
and substantiate the complaints, identify regulatory and risk issues, triage where required, and
to provide early resolution where appropriate. Intake also has an important case management
function, determining and facilitating the regulatory approach that will best serve the
requirements of the case, and ensuring that different investigations concerning the same lawyer
are appropriately linked.

Complaints Resolution

The role of Complaints Resolution is to investigate and resolve complaints where the allegations
indicate less serious breaches of the Rules of Professional Conduct. The majority of complaints
are resolved, or closed on the basis of an informal regulatory response. Where a significant
breach of the rules is shown on investigation, or where the lawyer fails to cooperate in the
regulatory process, a prosecution or other response may be sought from the Proceedings
Authorization Committee.

Investigations

The Investigations Department’s primary responsibility is to investigate allegations concerning a
licensee’s conduct or capacity, which, if made out, are likely to lead to discipline proceedings.
Investigations staff includes lawyers, investigators and auditors. On completion of the
investigation a complaint is referred to the Procedures Authorization Committee, closed, or
resolved. On reviewing any complaint referred to it, the Proceedings Authorization Committee
may authorize a prosecution, order further investigation, or authorize an alternative resolution
such as an Invitation to Attend. The Investigations Department is also responsible for
unauthorized practice cases, contrary to section 26.1 (formerly section 50) of the Law Society
Act.
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A Description of the Professional Regulation Division Work Process (Cont’'d)

Complaints Review

Where a complaint is closed by Law Society staff, the complainant may have the right to a
review of that decision by the Complaints Resolution Commissioner. The role of the
Commissioner and the complaints review process is established by the Law Society Act and
Law Society By-Law 11. The Commissioner receives all cases where a complainant wishes to
bring a complaint and holds meetings with the complainants. At the end of the process, the
Commissioner may confirm the Law Society decision, or recommend further investigation. The
Commissioner may also make informal recommendations for improved process.

Discipline

Discipline counsel represent the Law Society before Hearing and Appeal Panels and in the
courts when appeals are taken from the decisions of these panels. The department is
responsible for the prosecution of a variety of matters including those concerning licensee
conduct and capacity, applications for admission to the Law Society, and applications for
reinstatement or readmission.

The majority of prosecutions concern issues of licensee conduct based on infractions of the
Rules of Professional Conduct. The Law Society’s discipline counsel issue the application
commencing the process, disclose evidence, and represent the Law Society in pre-hearing and
hearing processes.

Monitoring and Enforcement

The Monitoring & Enforcement Department is responsible for enforcement of Hearing Panel
orders and lawyer undertakings. Monitoring & Enforcement Department activities include
enforcing Hearing Panel orders, monitoring undertakings obtained at the completion of matters
by other departments within the Division, ensuring that bankrupt lawyers comply with the Law
Society’s by-laws; enforcing judgments and mortgages obtained by or assigned to the
Compensation Fund and responding to regulatory inquiries from the public.

Trustee Services

Trustee Services responds in situations where a lawyer has abandoned his/her practice or has
been disbarred or suspended, as well as situations where a sole practitioner has suffered
serious health problems and is unable to continue in the practice of law. Through the use of the
Law Society's trusteeship powers, staff carry out the Law Society's mandate to protect the
public interest by taking possession of the practice, if necessary. The department also provides
information and assistance to lawyers and their personal representatives who are closing their
practices.
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A Description of the Professional Regulation Division Work Process (Cont’'d)

Unclaimed Trust Fund Services

The Law Society has established a program that enables lawyers to submit unclaimed trust
funds that they have held for at least two years to the Law Society. Members of the public who
believe they are entitled to these funds are able to make claims for these funds. Trustee
Services receives lawyer applications to remit funds, investigates the circumstances, and
recommends whether the funds should be accepted into the UTF. In a significant minority of
cases, Society staff locate the client and the lawyer is then able to return the funds.

Compensation Fund

This fund receives and processes claims from clients who have lost money because of a
lawyer’s or paralegal’s dishonesty. The Fund depends entirely on the lawyer and paralegal fee
levies. Staff receive claims and assess their merits based on a set of Guidelines approved by
Convocation. The maximum compensation payable under the Guidelines is $150,000 to any
one claimant for claims involving lawyers and $10,000 per claimant for claims involving
paralegals.

Office of the Director

The responsibility of the Director is to oversee all departments within the Division including
budget, staffing, technology, issue management and case process including an effective and
timely complaints process, and appropriate risk management This includes coordination and
liaison with other divisions of the Law Society and external parties, communications both within
the outside the division, development of policy and rule amendment proposals, oversight of
case process including the management of significant investigations and prosecutions, and
resource management. The Director reports to the Professional Regulation Committee and
supports Bencher work on strategic initiatives in licensee regulation.

Case Management

This department’s main responsibility is the oversight of Professional Regulation’s case
management system, the Integrated Regulatory Information System (“IRIS”). Case
Management was created in 2008 as a discrete department within the division to ensure in-
house control of the quality and integrity of data maintained in IRIS and to allow for ongoing
improvements to IRIS. The department is responsible for: the development of qualitative
analysis and recommendations regarding file handling, issue management, work process and
procedural improvements; the development of reporting structures and the examination and
evaluation of reporting requirements for Professional Regulation; and ongoing monitoring of
case files to ensure that the Professional Regulation product continues to support the Law
Society’s mandate to protect the public and maintain public confidence in the legal profession in
Ontario. Case Management is also responsible for various divisional projects, including the
Discipline History Project and the Reasons Analysis Project.
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APPENDIX B - Glossary of Case Types Used in the Quarterly Report

Case Type Name

Conflicts

Individual Allegations

Licensee in a Position of Conflict
Business / Financial Relations with Client

Financial

Estate / Power of Attorney

Real Estate / Mortgage Schemes
Misapplication

Misappropriation

Pre-Taking

Co-mingling / Mishandling Trust Accounts
Breach of No-Cash Rule

Governance

Fail to Maintain Books & Records

Practice by Former / Suspended Licensee
Relations Prohibited Persons / Fail Prevent UAP
UAP by Non-Licensee

Fail to Prevent Practise Outside Scope of Licence
Practising Outside Scope of Licence

Fail to Report Misconduct / Error / Omission

Fail to Cooperate with LSUC

Practising without insurance / Fee Category
Student Investigations

Improper Advertising

Operating Trust Account while Bankrupt

Integrity

Conduct Unbecoming outside the Practice of Law
Criminal Charges

Counseling / Behaving Dishonourably
Discriminatory Conduct

Sexual Misconduct

Direct Communications with Represented Parties
Misleading

Breach of Orders, Undertaking or Escrow

Civility

Service Issues

Fail to Provide Client Report

Fail to Follow Client Instructions

Fail to Communicate

Fail to Preserve Client Property

Fail to Serve Client

Withdrawal of Services / Abandonment
Fail to Supervise Staff

Fail to Account

Fail to Pay Financial Obligations

Breach of Confidentiality / Fiduciary Duty

Special Applications

Readmission Reinstatement — Order Fulfilled
Admission Restoration
Capacity Competency from PD&C

Reinstatement — Variation of Order  Interlocutory Suspension

Other Issues

Other Issues
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APPENDIX C

Glossary of Closing Dispositions Used in the Quarterly Report
Intake Department

Closing Type Category Name Closing Disposition category includes:
No Jurisdiction Negligence
Fees
Non-lawyer / Non-member
Mandate
No Response from Complainant Incomplete complaint submission
Failure to provide requested information
Withdrawal Prior Resolution between Member and Complainant

Withdrawal at request of Complainant
UAP — Closed by Triage Project

Concurrent Litigation Concurrent Litigation pending internal to Law Society
Process
Concurrent Litigation pending external to Law Society
Process

Previously Raised, Previously Within LS Process

decided

Regulatory Issue Determined Not of Sufficient regulatory concern

Abuse of Law Society Process

Independent resolution between Member and
Complainant

Exceptional Circumstances

Refusal by Complainant to LSUC release information /
M Counsel

S.49.3 Authorization Denied

Referral for Mentoring

Early Resolution Between Parties

Resolution reached by LSUC
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APPENDIX D

Glossary of Closing Dispositions Used in the Quarterly Report
Complaints Resolution and Investigations Departments

Closing Type Category Name

Discontinued

(Investigations which have been
closed without a final determination
on the merits of the complaints.)

Closing Disposition Category Includes:

Availability - evidence unavailable

Availability — information unavailable

Availability - subject deceased

Availability - witnesses unavailable

Concurrent Litigation — External to LSUC Process

Concurrent Litigation — Within LSUC Process

Concurrent Litigation — Summary Hearing Suspension
Decision - exceptional circumstances

Decision - malice or abuse of process

Decision - not regulatory enough

Decision -refusal by complainant for LSUC to release information
Decision -resolution from complainant & subject

Withdrawn at Complainant’s Request — independent resolution
Withdrawn at Complainant’s Request — other

UAP — Closed by UAP Triage

Found
(A breach was found as a result of an
investigation but the file was closed.)

Administrative Resignation of Subject
Caution — oral

Caution — written

Counselling — Referred by Staff
Counselling — Referred by Subject
Education — Referred by Staff
Education — Referred by Subject
Education — Staff Provided

Mentoring — Referred by Staff
Mentoring — Referred by Subject
Practice Review — Referred by Staff
Practice Review — Referred by Subject
Subject Rectified Breach

Undertaking — Oral

Undertaking — Written

Not Found

(No breach found or the complaint
was outside the jurisdiction of the Law
Society to continue.)

Jurisdiction — Fees

Jurisdiction — Negligence
Jurisdiction — Other

No Breach — Inquiry Completed

PAC Closing

(Closed under the direction of the
Proceedings Authorization Committee
(‘PAC)

Approval of Settlement
Closed

Invitation to Attend
Letter of Advice
Regulatory Meeting
Undertaking
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The Professional Regulation Complaint Process

Intake Department

Transfer to Professional

Complaint received in ) Reviews & substantiates
Regulation

Client Service Centre complaints & obtains

— Complaints Services instructions to investigate
where required.

\ 4

A 4

A 4
Close case + +

Complaints Resolution Investigations Department
Department : - —
: : _ Investigates complaints raising
Investigates complaints raising s e S ————

allegations of less serious breaches of the Rules of
breaches of the Rules of Professional Conduct

Professional Conduct

Close case
Close case

A 4
Discipline Department

PAC Reviews case, prepares
Reviews Authorization Memo AU O Ui
< for review by PAC &

& determines appropriate next

prosecutes case if PAC
step.

authorization obtained

Proceed to Hearing
Discipline issues Notice
and a hearing is held
before Hearing Panel

Close case
with or without a Letter of
Advice, Invitation to Attend
or Regulatory Meeting

Monitoring & Enforcement

Monitors interlocutory and
final Orders from the Hearing
or Appeal Panels
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Director, Professional
Regulation

PROFESSIONAL REGULATION ORGANIZATIONAL CHART

Executive Assistant

Zeynep Onen

Monica Kumar Dhoat

Intake

Lisa Osak
Manager

Office of the Director,
Professional
Regulation

Complaints Investigations Discipline Monitoring & Trustee Compensation Case
Resolution Enforcement Services Fund Management
Hershel Gross Bonita Thornton Lesley Cameron Michael Elliott Margaret Cowtan Dan Abrahams Cathy Braid
Manager Manager Senior Counsel Manager Manager Manager Manager
& Manager
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Division Coordinator
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