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COMMITTEE PROCESS

1. The Equity and Indigenous Affairs Committee/Comité sur l’équité et les affaires 
autochtones (“EIAC” or the “Committee”) met on February 8, 2018. Dianne Corbiere, Co-
Chair, Julian Falconer, Co-Chair, Ross F. Earnshaw, Robert Evans, Marian Lippa, 
Isfahan Merali, Andrew Spurgeon and Sidney Troister attended. Gina Papageorgiou, 
Vice-Chair, and Tanya Walker attended by telephone. 

2. Heather Zordel, the Law Society’s newest Bencher, attended this meeting.

3. Kathleen Lickers and Myeengun Henry, Co-Chairs of the Indigenous Affairs Group 
(“IAG”) and Paul Saguil, Chair of the Equity Advisory Group (“EAG”), also participated by 
telephone. 

4. Fay Faraday, Discrimination and Harassment Counsel, and Lai-King Hum and Natasha 
Persaud, Alternate Discrimination and Harassment Counsels, attended this meeting.

5. Staff members Jim Varro, Marian MacGregor, Darcy Belisle, Alistair Harris-Cartwright, 
and Laura Wilson attended. Sheena Weir participated by telephone.

Convocation - Equity and Indigenous Affairs Committee/Comité sur l’équité et les affaires autochtones Report

54



1 
 

TAB 3.1 
 

FOR DECISION 
 

HUMAN RIGHTS MONITORING GROUP REQUEST FOR 
INTERVENTIONS 

 
6. That Convocation approve the letters and public statements in the following cases: 

 

a. Jiang Tianyong – China – letters of intervention and public statement 

presented at TAB 3.1.1 

b. Ni Yulan – China – letters of intervention and public statement presented at 

TAB 3.1.2 

c. Yu Wensheng – China – letters of intervention and public statement 

presented at TAB 3.1.3 

d. Sui Muqing – China – letters of intervention and public statement presented 

at TAB 3.1.4 

e. Dong Samuel Luak – South Sudan – letters of intervention and public 

statement presented at TAB 3.1.5 

f. Iryna Nozdrovska – Ukraine – letters of intervention and public statement 

presented at TAB 3.1.6 

 

Rationale 

 

7. The request for interventions falls within the mandate of the Human Rights Monitoring 

Group (the “Monitoring Group”) to: 

 

a. review information that comes to its attention about human rights violations that 

target members of the profession and the judiciary, here and abroad, as a result 

of the discharge of their legitimate professional duties; 

 

b. determine if the matter is one that requires a response from the Law Society; and 

 

c. prepare a response for review and approval by Convocation. 

 

Key Issues and Considerations 

 

8. The Monitoring Group considered the following factors when making a decision about 

the sentencing of lawyer Jiang Tianyong: 

 

a. there are no concerns about the quality of sources used for this report; and 

 

b. the sentencing of lawyer Jiang Tianyong falls within the mandate of the 

Monitoring Group. 
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9. The Monitoring Group considered the following factors when making a decision about 

the continued persecution of lawyer Ni Yulan: 

 

a. there are no concerns about the quality of sources used for this report; and 

 

b. the continued persecution of lawyer Ni Yulan falls within the mandate of the 

Monitoring Group.  

 

10. The Monitoring Group considered the following factors when making a decision about 

the disbarment and detention of lawyer Yu Wensheng: 

 

a. there are no concerns about the quality of sources used for this report; and 

 

b. the disbarment and detention of lawyer Yu Wensheng falls within the mandate of 

the Monitoring Group. 

 

11. The Monitoring Group considered the following factors when making a decision about 

the disbarment of lawyer Sui Muqing: 

 

a. there are no concerns about the quality of sources used for this report; and 

 

b. the disbarment of lawyer Sui Muqing falls within the mandate of the Monitoring 

Group. 

 

12. The Monitoring Group considered the following factors when making a decision about 

the detention and disappearance of lawyer Dong Samuel Luak: 

 

a. there are no concerns about the quality of sources used for this report; and 

 

b. the detention and disappearance of lawyer Dong Samuel Luak falls within the 

mandate of the Monitoring Group. 

 

13. The Monitoring Group considered the following factors when making a decision about 

the murder of lawyer Iryna Nozdrovska: 

 

a. there are no concerns about the quality of sources used for this report; and 

 

b. the murder of lawyer Iryna Nozdrovska falls within the mandate of the Monitoring 

Group. 

 

14. The Monitoring Group considered the following factors when making a decision about 

the reforms threatening the independence of the judiciary and the rule of law in 

Romania: 
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a. there are no concerns about the quality of sources used for this report; and 

 

b. the issue of reforms threatening the independence of the judiciary and the rule of 

law in Romania falls within the mandate of the Monitoring Group. 

 

KEY BACKGROUND 

 

CHINA – SENTENCING OF JIANG TIANYONG 

 

Sources of Information 

 

15. The background information for this report was retrieved from the following sources: 

 

a. Council of Bars and Law Societies of Europe (CCBE);1 

 

b. BBC;2 

 

c. The Guardian;3 

 

d. Radio Free Asia (RFA);4 

 

e. Chinese Human Rights Defenders (CHRD);5 

 

f. The Law Society of Ontario.6,7 

                                                           
1 “Re: Concerns regarding the conviction of Jiang Tianyong” Council of Bars and Law Societies of Europe 
(20 December 2017), online: 
<http://www.ccbe.eu/fileadmin/speciality_distribution/public/documents/HUMAN_RIGHTS_LETTERS/Chi
na_-_Chine/2017/EN_HRL_20171220_China_Concerns-regarding-the-conviction-of-Jiang-Tianyong.pdf> 
[CCBE Tianyong Letter]. 
2 “China jails prominent human rights lawyer Jiang Tianyong” BBC (21 November 2017), online: 
<http://www.bbc.com/news/world-asia-china-42062142> [BBC Tianyong Article]. 
3 “‘Travesty’ trial ends in China with lawyer Jiang Tianyong jailed” The Guardian (21 November 2017), 
online: <https://www.theguardian.com/world/2017/nov/21/chinese-human-rights-lawyer-jiang-tianyong-
jailed> [Guardian Tianyong Article].  
4 “China Jails Rights Lawyer Jiang Tianyong For Two Years For ‘Subversion’” Radio Free Asia (21 
November 2017), online: <https://www.rfa.org/english/news/china/china-jails-rights-lawyer-jiang-tianyong-
for-two-years-for-subversion-11212017104345.html> [RFA Tianyong Article]. 
5 “Free Jiang Tianyong & End Suppression on Lawyers” Chinese Human Rights Defenders (21 November 
2017), online: < https://www.nchrd.org/2017/11/free-jiang-tianyong-end-suppression-on-lawyers/> [CHRD 
Tianyong Article].  
6 “Re: Detention of lawyer Jiang Tianyong” The Law Society of Ontario (23 February 2017), online: 
<https://www.lsuc.on.ca/uploadedFiles/Equity_and_Diversity/Human_Rights_Monitoring_Group/China_Ji
ang%20Tianyong.pdf> [LSO February 2017 Tianyong Letter]. 
7 “Re: Trial and conviction of lawyer Jiang Tianyong” The Law Society of Ontario (13 October 2017), 
online: 
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Background 

 

16. Jiang Tianyong is a human rights lawyer and an outspoken critic of the Chinese 

government’s crackdown on dissenters.8 Jiang Tianyong has defended human rights 

activists, fellow human rights lawyers, as well as Falun Gong practitioners and Tibetan 

protesters.9 

 

17. The Law Society has intervened twice in the past on behalf of Jiang Tianyong. The Law 

Society intervened once in February 201710 and again in October 2017.11 Since the Law 

Society’s intervention in October, Jiang Tianyong has been sentenced to two years in 

prison after being found guilty of “inciting subversion of state power”.12 

 

18. Jiang Tianyong pleaded guilty to the charges against him.13 There is reason to believe 

that Jiang Tianyong was subjected to torture or extreme duress before his apparent 

confession was made.14 

 

 

CHINA – CONTINUED PERSECUTION OF NI YULAN 

 

Sources of Information 

 

19. The background information for this report was retrieved from the following sources: 

 

a. CCBE;15 

 

b. Amnesty International;16,17 

                                                           
<https://www.lsuc.on.ca/uploadedFiles/Equity_and_Diversity/Human_Rights_Monitoring_Group/China_Ji
ang%20Tianyong(3).pdf> [LSO October 2017 Tianyong Letter]. 
8 BBC Tianyong Article, supra note 2. 
9 Ibid. 
10 LSO February 2017 Tianyong Letter, supra note 6. 
11 LSO October 2017 Tianyong Letter, supra note 7. 
12 CCBE Tianyong Letter, supra note 1. 
13 RFA Tianyong Article, supra note 4. 
14 CHRD Tianyong Article, supra note 5. See also: RFA Tianyong Article, supra note 4. 
15 “Re: Concerns regarding the persecution against Ni Yulan” CCBE (20 December 2017), online: 
<http://www.ccbe.eu/fileadmin/speciality_distribution/public/documents/HUMAN_RIGHTS_LETTERS/Chi
na_-_Chine/2017/EN_HRL_20171220_China_Concerns-regarding-the-persecution-against-Ni-Yulan.pdf> 
[CCBE Yulan Letter].  
16 “Ni Yulan has been tortured and thrown out of her home. China must stop persecuting her.” Amnesty 
International, online: <https://www.amnesty.org/en/get-involved/take-action/w4r-china-ni-yulan/> 
[Amnesty Yulan Call to Action]. 
17 “Out in the cold: Housing activist Ni Yulan feels the pain of the thousands forced from their homes in 

Beijing” Amnesty International (8 December 2017), online: 
<https://www.amnesty.org/en/latest/campaigns/2017/12/out-in-the-cold-housing-rights-activist-ni-yulan-in-
beijing-china/> [Amnesty Yulan Article]. 
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c. Hong Kong Free Press (HKFP);18 

 

d. Front Line Defenders;19 

 

e. LSO.20,21 

 

Background 

 

20. Ni Yulan is a former human rights lawyer based in Beijing who rose to prominence 

defending people evicted from their homes.22 It is the Law Society’s understanding that 

Ni Yulan and her family have faced nearly 20 years of harassment, evictions and 

surveillance by the authorities due to her defense of housing rights.23 The Law Society 

has intervened twice in the past on behalf of Ni Yulan. The Law Society intervened once 

in September 201324 and again in June 2016.25 

 

21. Ni Yulan has been jailed several times. After her first arrest in 2002, Ni Yulan was 

tortured by police and sustained such traumatic injuries that she is permanently confined 

to a wheelchair.26 It was reported that she was denied access to medical attention during 

her time in custody.27 In 2008, Ni Yulan was jailed again for defending the rights of 

residents faced with eviction due to development for Beijing’s 2008 Summer Olympics.28 

During this period of detention, prison authorities forbid her to use her crutches, and as a 

result she was forced to crawl around the prison.29 In 2012, Ni Yulan was sentenced to 

two years in prison for “fraud” and “causing a disturbance”.30 Her sentence was later 

reduced. 

 

                                                           
18 “China rights activist Ni Yulan forcibly evicted from newly-rented house, living at a police station” Hong 
Kong Free Press (27 April 2017), online: <https://www.hongkongfp.com/2017/04/27/china-rights-activist-
ni-yulan-forcibly-evicted-newly-rented-house-living-police-station/> [HKFP Yulan Article]. 
19 “Case History: Ni Yulan” Front Line Defenders (12 April 2012), online: 
<https://www.frontlinedefenders.org/en/case/case-history-ni-yulan> [Front Line Yulan Post]. 
20 “Re: Ongoing detention of lawyer Ni Yulan” LSO (26 September 2013), online: 
<https://www.lsuc.on.ca/with.aspx?id=2147496613> [LSO Yulan September 2013 Letter]. 
21 “Re: House arrest of human rights lawyer Ni Yulan” LSO (7 June 2016), online: 
<https://www.lsuc.on.ca/uploadedFiles/Equity_and_Diversity/Human_Rights_Monitoring_Group/China.pdf
> [LSO June 2016 Yulan Letter].  
22 LSO June 2016 Yulan Letter, supra note 32. 
23 Amnesty Yulan Call to Action, supra note 27. See also: CCBE Yulan Letter, supra note 26. 
24 LSO Yulan September 2013 Letter, supra note 31. 
25 LSO June 2016 Yulan Letter, supra note 32. 
26 Amnesty Yulan Call to Action, supra note 27. 
27 Front Line Yulan Post, supra note 30. 
28 LSO June 2016 Yulan Letter, supra note 32. 
29 Front Line Yulan Post, supra note 30. 
30 Ibid. 
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22. Since the demolition of her own home in 2008, Ni Yulan and her family have been forced 

to move from place to place and have faced frequent harassment from the authorities.31 

Following her release from her second imprisonment in 2010, Ni Yulan and her husband 

were forced to live in a park in Beijing for a number of months.32 Their home was 

demolished and all their possessions confiscated.33 When their case gained publicity, 

the couple was moved to a small room in a nearby hotel where they were kept under 

surveillance.34 In December 2010, police began efforts to evict Ni Yulan and her 

husband from their hotel room.35 It was thought that this was in response to Ni Yulan’s 

continued assistance to people visiting her for legal advice in relation to the violation of 

their human rights.36 

 

23. After her third imprisonment, Ni Yulan was placed under house arrest.37 In April 2016, Ni 

Yulan was subjected to a travel ban in order to prevent her from travelling to the United 

States in order to accept the State Department’s 2016 International Women of Courage 

Award.38 Later that month, five diplomats from Canada, France, Switzerland, Germany 

and the European Union were prevented from visiting Ni Yulan in her home.39 

 

24. On April 15 2017, Ni Yulan was forcibly evicted again from a house she was renting.40 Ni 

Yulan, her husband and her daughter were dragged out to the yard and put into a van.41 

They were kept in the van until they were dumped at an unfamiliar location around 

1:00am, when they called the police.42 All three sustained injuries from their abduction.43 

The family returned to their home to find that the lock had been changed and all their 

belongings had disappeared.44 Ni Yulan and her husband camped out in a Beijing police 

station for ten days.45 

 

25. In December 2017, it was reported that thousands of migrant workers have now found 

themselves homeless.46 It is the biggest forced eviction operation in Beijing since the 

2008 Olympics.47 Since April, when Ni Yulan was forcibly evicted from her home, there 

                                                           
31 HKFP Yulan Article, supra note 29. 
32 Front Line Yulan Post, supra note 30. 
33 Ibid. 
34 Ibid. 
35 Ibid. 
36 Ibid. 
37 LSO June 2016 Yulan Letter, supra note 32. 
38 Ibid. 
39 Ibid. 
40 HKFP Yulan Article, supra note 29. 
41 Ibid. 
42 Ibid. 
43 Ibid. 
44 Ibid. 
45 Ibid. 
46 Amnesty Yulan Article, supra note 28. 
47 Ibid. 
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has been a calculated clearance campaign.48 The intensity of the campaign has 

increased, with hardly any notice being given and with more people suffering injuries by 

the clearance gangs.49 

 

26. Despite facing nearly 20 years of harassment, evictions and surveillance, Ni Yulan 

continues to speak out against these forced evictions and human rights violations.50  

 

CHINA – DISBARMENT AND DETENTION OF YU WENSHENG 

 

Sources of Information 

 

27. The background information for this report was retrieved from the following sources: 

 

a. BBC;51,52 

 

b. The Guardian;53 

 

c. The New York Times;54 

 

d. Reuters;55 

 

e. RFA;56,57 

 

                                                           
48 Ibid. 
49 Ibid. 
50 Ibid. 
51 “Yu Wensheng: China human rights lawyer arrested on school run” BBC (19 January 2018), online: 
<http://www.bbc.com/news/world-asia-china-42743961> [BBC Wensheng Detention Article]. 
52 “China rights lawyer Yu Wensheng loses licence” BBC (16 January 2018), online: 
<http://www.bbc.com/news/world-asia-china-42702731> [BBC Wensheng Disbarment Article]. 
53 “Outspoken Chinese human rights lawyer Yu Wensheng held by police” The Guardian (19 January 
2018), online: <https://www.theguardian.com/world/2018/jan/19/outspoken-chinese-human-rights-lawyer-
yu-wensheng-arrested> [Guardian Wensheng Article]. 
54 “China Rights Lawyer Detained After Posting Pro-Democracy Appeal” The New York Times (19 
January 2018), online: <https://www.nytimes.com/2018/01/19/world/asia/china-yu-wensheng-rights-
lawyer.html> [NYT Wensheng Article]. 
55 “China rights lawyer says legal license revoked after criticizing President Xi Jinping” Reuters (15 
January 2018), online: <https://www.reuters.com/article/us-china-rights/china-rights-lawyer-says-legal-
license-revoked-after-criticizing-president-xi-jinping-idUSKBN1F5067> [Reuters Wensheng Article].  
56 “China Detains Top Human Rights Lawyer Who Called For Constitutional Rights” RFA (19 January 
2018), online: <https://www.rfa.org/english/news/china/yuwensheng-detention-01192018124110.html> 
[RFA Wensheng Detention Article]. 
57 “Top Human Rights Lawyer Held on Public Order Charges: Police” RFA (22 January 2018), online: 
<https://www.rfa.org/english/news/china/lawyer-01222018112435.html> [RFA Wensheng Charges 
Article]. 
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f. HKFP;58,59 

 

g. South China Morning Post (SCMP);60 

 

h. LSO.61 

 

Background 

 

28. Yu Wensheng is a human rights lawyer who has defended a number of clients in 

politically sensitive human rights matters in recent years, including forced evictees and 

the families of a tainted vaccinations scandal in the eastern province of Shandong.62 

 

29. Yu Wensheng was part of the team that tried to sue the Chinese government for failing 

to shield citizens from pollution, and joined the defense team for detained fellow human 

rights lawyer, Wang Quanzhang.63 Wang Quanzhang is held in the northern city of 

Tianjin.64 The Law Society intervened on behalf of Wang Quanzhang in October 2017.65 

Wang Quanzhang has been subjected to ongoing incommunicado detention since 

2015.66 

 

30. Yu Wensheng has been outspoken especially about the government’s crackdown on 

human rights lawyers, which intensified in the middle of 2015.67 Since July 2015, more 

than 300 lawyers, legal assistants and activists have been questioned, and more than 

two dozen have been formally investigated.68 

 

                                                           
58 “Chinese SWAT team detains outspoken rights lawyer Yu Wensheng hours after he called for 
constitutional reform” HKFP (19 January 2018), online: 
<https://www.hongkongfp.com/2018/01/19/chinese-swat-team-detains-outspoken-rights-lawyer-yu-
wensheng-hours-called-constitutional-reform/> [HKFP Wensheng Detention Article]. 
59 “Chinese lawyer Yu Wensheng held in secret location on ‘subversion’ charges after urging 
constitutional reform” HKFP (29 January 2018), online: 
<https://www.hongkongfp.com/2018/01/29/chinese-lawyer-yu-wensheng-held-secret-location-subversion-
charges-urging-constitutional-reform/> [HKFP Wensheng Charges Article].  
60 “Lawyer of Chinese human rights attorney Yu Wensheng calls detention ‘absurd’” South China Morning 
Post (20 January 2018), online: <http://www.scmp.com/news/china/policies-
politics/article/2129820/lawyer-chinese-human-rights-attorney-yu-wensheng-calls> [SCMP Wensheng 
Article]. 
61 “Re: Ongoing incommunicado detention of lawyer Wang Quanzhang” LSO (9 October 2017), online: 
<https://www.lsuc.on.ca/uploadedFiles/Equity_and_Diversity/Human_Rights_Monitoring_Group/China_W
ang%20Quanzhang.pdf> [LSO Quanzhang Letter]. 
62 RFA Wensheng Detention Article, supra note 67. 
63 Guardian Wensheng Article, supra note 64. 
64 RFA Wensheng Charges Article, supra note 68. 
65 LSO Quanzhang Letter, supra note 72. 
66 Ibid. 
67 BBC Wensheng Disbarment Article, supra note 63. 
68 Ibid. 
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31. Yu Wensheng has since been stripped of his legal license. On January 15, 2018, Yu 

Wensheng received a letter from Beijing’s Bureau of Justice informing him that his 

licence had been revoked.69 In the same week, Yu Wensheng learned that he would not 

receive a passport to travel abroad, because he was a “security risk”.70 Yu Wensheng 

disclosed the revocation of his license and being denied a passport on social media.71 

 

32. The revocation of his licence comes after Yu Wensheng wrote an open letter criticising 

the government.72 The letter called for political and constitutional reform, as well as a 

free and democratic China.73 In particular, Yu Wensheng called for open presidential 

elections in his letter.74 The letter was also posted by Yu Wensheng on social media.75 

Yu Wensheng stated that he believed the revocation of his legal license was part of 

reprisals for penning the open letter.76 

 

33. Yu Wensheng’s wife, Xu Yan, has said in statement that her husband had tried setting 

up an independent legal practice after he left his old firm last year.77 On January 12, 

2018 the Beijing municipal authority sent a letter refusing his application to set up a 

practice on the basis that Yu Wensheng had openly expressed opposition to the 

Communist Party’s leadership.78 The letter stated that consequently his behaviour did 

not meet the standards required of practising lawyers.79 

 

34. A set of measures on the practice of Chinese law firms and lawyers was revised in late 

2016.80 The measures included higher levels of scrutiny of the speech and conduct of 

lawyers, as well as greater requirements of political loyalty for firms and practitioners.81 It 

has been said that the revisions were aimed at preventing the legal community from 

taking on sensitive rights cases or speaking out against political prosecution of legal 

work.82 

 

35. In addition to the revocation of his legal licence, Yu Wensheng has also been detained. 

He was first arrested in 2014.83 He disappeared for three months after protesting over 

                                                           
69 Ibid. 
70 NYT Wensheng Article, supra note 65. 
71 Ibid. 
72 BBC Wensheng Detention Article, supra 62. 
73 Ibid. See also: SCMP Wensheng Article, supra note 71. 
74 Ibid. 
75 NYT Wensheng Article, supra note 65. 
76 Reuters Wensheng Article, supra 66. 
77 BBC Wensheng Disbarment Article, supra note 63. 
78 Ibid. 
79 Ibid. 
80 Reuters Wensheng Article, supra 66. 
81 Ibid. 
82 Ibid. 
83 BBC Wensheng Disbarment Article, supra note 63. 
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not being allowed to meet a client who had been detained.84 He was arrested again in 

2015 after he alleged that he had been tortured in police custody.85 

 

36. On January 19, 2018, Yu Wensheng was detained again for the third time, only days 

after his legal license was revoked.86 He is being held at the Beijing Shijingshan 

Detention Centre.87 He was charged initially with “disrupting public service”.88 About a 

week later, he was put under a form of secret detention and charged with the more 

serious charge of “inciting subversion of state power”.89 The offense of subversion 

carries a maximum prison sentence of 15 years.90 

 

37. Yu Wensheng is being held in Residential Surveillance in a Designated Location 

(RSDL).91 Yu Wensheng’s transfer into RSDL means that he can be held in solitary 

detention in an unofficial jail at a secret location for up to six months without access to a 

lawyer or his family members.92 It is also reported that the police have handed over Yu 

Wensheng’s case to investigators in the eastern city of Xuzhou without providing an 

explanation.93 It has been alleged that the Chinese police transfer politically sensitive 

cases to courts far away from where the alleged offenses were committed in order to 

block the suspect’s supporters from pressuring authorities.94  

 

38. Yu Wensheng’s family has hired lawyers Ma Wei and Song Yusheng to defend him.95 

When the lawyers arrived at the detention centre on January 22, 2018, they were not 

permitted to visit Yu Wensheng.96 Yu Wensheng has not been allowed to meet with his 

family or a lawyer since being detained. There is also concern that Yu Wensheng could 

be subjected to ill-treatment or torture in custody, as he was during his detention in 

2014. According to information available, other RSDL prisoners have been subjected to 

mental and physical torture.97 

 

 

 

                                                           
84 Ibid. 
85 Ibid. 
86 Guardian Wensheng Article, supra note 64. 
87 RFA Wensheng Charges Article, supra note 68. 
88 HKFP Wensheng Charges Article, supra note 70. 
89 “Detained Chinese Rights Lawyer Now Faces More Serious ‘Subversion’ Charge” RFA (29 January 

2018), online: <https://www.rfa.org/english/news/china/charge-01292018100644.html>. 
90 “Chinese rights lawyer Yu Wensheng charged with ‘subversion’” Deutsche Welle (29 January 2018), 

online: <http://www.dw.com/en/chinese-rights-lawyer-yu-wensheng-charged-with-subversion/a-
42351556> [DW Wensheng Article]. 
91 HKFP Wensheng Charges Article, supra note 70. 
92 Ibid. 
93 DW Wensheng Article, supra note 101. 
94 Ibid. 
95 RFA Wensheng Charges Article, supra note 68. 
96 Ibid. 
97 DW Wensheng Article, supra note 101. 
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CHINA – DISBARMENT OF SUI MUQING 

 

Sources of Information 

 

39. The background information for this report was retrieved from the following sources: 

 

a. Reuters;98 

 

b. RFA;99 

 

c. HKFP;100 

 

d. SCMP;101 

 

e. CHRD.102 

 

Background 

 

40. Sui Muqing is a Guangdong-based human rights lawyer.103 He has taken on many 

politically sensitive cases, including the defence of rights activists and fellow human 

rights lawyers.104 

 

41. The Guangdong Justice Department has revoked his legal license after he ignored 

official warnings to not take on so many politically-sensitive cases.105 On January 23, 

2018, Sui Muqing was visited by two officials from the Guangdong Justice Department, 

who informed him that his license was being revoked as a punishment.106  

 

42. Sui Muqing said that this has been a cumulative process and that the Chinese 

government is unhappy with him because he has not cut back on the number of human 

                                                           
98 “Chinese authorities disbar second rights lawyer in two weeks” Reuters (23 January 2018), online: 
<https://www.reuters.com/article/us-china-rights/chinese-authorities-disbar-second-rights-lawyer-in-two-
weeks-idUSKBN1FC1DQ> [Reuters Muqing Article]. 
99 “Top Human Rights Lawyer Stripped of License in China’s Guangdong” RFA (23 January 2018), online: 
<https://www.rfa.org/english/news/china/lawyer-license-01232018154542.html> [RFA Muqing Article]. 
100 “‘I’m being politically persecuted again’: China revokes licence of human rights lawyer Sui Muqing” 
HKFP (25 January 2018), online: <https://www.hongkongfp.com/2018/01/25/im-politically-persecuted-
china-revokes-licence-human-rights-lawyer-sui-muqing/> [HKFP Muqing Article]. 
101 “China disbars another human rights lawyer in crackdown’s aftermath” SCMP (23 January 2018), 
online: <http://www.scmp.com/news/china/policies-politics/article/2130248/china-disbars-another-human-
rights-lawyer-crackdowns> [SCMP Muqing Article]. 
102 “China Strips Rights Lawyers’ Licenses in Reprisal Against Their Push for Rule of Law” CHRD (24 
January 2018), online: <https://www.nchrd.org/2018/01/china-strips-rights-lawyers-licenses-in-reprisal-
against-their-push-for-rule-of-law/> [CHRD Muqing Article]. 
103 RFA Muqing Article, supra note 110. 
104 Ibid. 
105 Ibid. 
106 Ibid. 
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rights cases he has represented after his license was renewed in the wake of the July 

2015 crackdown.107 Since July 2015, more than 300 lawyers, law firm staff and rights 

activists have been detained, questioned or placed under surveillance travel bans along 

with their families.108 A large number of rights lawyers have also been denied legal 

licenses during annual reviews, following the July 2015 crackdown.109 

 

43. Concerns have been expressed that the Chinese government is using the Justice 

Departments and Lawyers’ Associations instead of or in addition to criminal proceedings 

to target the legal profession.110 It is suggested that the revoking of legal licenses is 

another way of punishing certain human rights lawyers who are very active.111  

 

44. The document notifying Sui Muqing of his disbarment said that he had broken China’s 

law for lawyers, as well as the rule on the conduct of lawyers and law firms.112 As 

evidence, it cited two incidents. First, the document claimed that when defending fellow 

lawyer Ding Jiaxi in court in 2014, Sui Muqing stood up, walked and spoke without 

permission many times, and did not comply with the court’s orders.113 The document 

also claimed that Sui Muqing violated the rules by bringing his cellphone into a meeting 

with his client, activist Chen Yunfei, in a detention centre in Sichuan in 2017.114 The 

document stated that he tried to bring out two photos and eight documents, and did not 

cooperate with police when they tried to stop him.115 

 

45. In both cases cited by the Department, Sui Muqing was defending individuals who had 

been imprisoned for exercising their rights to peaceful assembly, association and 

expression.116 During the visit with Chen Yunfei cited by the notice, Sui Muqing was 

attempting to photograph injuries his client had sustained from alleged mistreatment.117 

Sui Muqing has denied that he broke the rules or the law and said that the 2014 case 

was too far in the past to reasonably be used as evidence against him now.118 

 

46. A set of measures on the practice of Chinese law firms and lawyers was revised in late 

2016.119 The measures included higher levels of scrutiny of the speech and conduct of 

lawyers as well as greater requirements of political loyalty for firms and practitioners.120 It 

                                                           
107 Ibid. 
108 Ibid. 
109 Ibid. 
110 Ibid. 
111 Ibid. 
112 Reuters Muqing Article, supra note 109. 
113 HKFP Muqing Article, supra note 111. 
114 Ibid. 
115 Ibid. 
116 Ibid. 
117 Ibid. 
118 Ibid. 
119 SCMP Muqing Article, supra note 112. 
120 Ibid. 
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has been said that the revisions were aimed at preventing the legal community from 

taking on sensitive rights cases or speaking out against political prosecution of legal 

work.121 

 

47. The revocation of Sui Muqing’s legal license has come shortly after another human 

rights lawyer, Yu Wensheng, was disbarred. Yu Wensheng’s license was revoked on 

January 15, 2018.122 Yu Wensheng has been outspoken about the Chinese 

government’s crackdown on human rights lawyers and penned an open letter calling for 

political and constitutional reform in China.123 On January 19, 2018, days after his 

license was revoked, Yu Wensheng was detained.124 He has not been allowed to meet 

with his family or a lawyer since being detained.125 There is concern that Yu Wensheng 

could be subjected to torture or other ill-treatment in custody, as he was during his 

detention in 2014.  

 

48. In light of recent events in relation to the treatment of human rights lawyers in China, 

there is reason for concern about Sui Muqing’s situation. Sui Muqing may be further 

punished for his legal work and advocacy. There is also reason for concern that Sui 

Muqing could be further punished beyond disbarment, such as with detention and 

criminal prosecution, similar to the situation of Yu Wensheng earlier this month. 

 

SOUTH SUDAN – DETENTION AND DISAPPEARANCE OF DONG SAMUEL LUAK 

 

Sources of Information 

 

49. The background information for this report was retrieved from the following sources: 

 

a. Lawyers’ Rights Watch Canada (LRWC);126,127,128 

 

b. Human Rights Watch (HRW).129 

 

                                                           
121 Ibid. 
122 BBC Wensheng Disbarment Article, supra note 63. 
123 Ibid. 
124 Ibid. 
125 Ibid. 
126 “Re: Detention of Dong Samuel Luak and Aggrey Idri” Lawyers’ Rights Watch Canada (1 June 2017), 
online: <http://www.lrwc.org/ws/wp-content/uploads/2017/06/Dong-Samuel-Luak-Aggrey-
Idri.1.June_.2017.pdf> [LRWC June 2017 Luak Letter]. 
127 “Re: Detention of Dong Samuel Luak” LRWC (12 December 2017), online: 
<http://www.lrwc.org/ws/wp-content/uploads/2017/12/Dong-Samuel-Luak.11.12.2017.pdf>. 
128 “Re: Detention and Disappearance of Dong Samuel Luak and Aggrey Idri” LRWC (24 January 2018), 
online: <http://www.lrwc.org/ws/wp-content/uploads/2018/01/Dong-Samuel-Luak-Aggrey-
Idri.24.01.18.pdf>. 
129 “South Sudan: A Year On, Two Men’s Whereabouts Unknown” Human Rights Watch (23 January 
2018), online: <https://www.hrw.org/news/2018/01/23/south-sudan-year-two-mens-whereabouts-
unknown> [HRW Luak Article].  
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Background 

 

50. Dong Samuel Luak is a prominent South Sudanese lawyer and human rights activist. 

According to information available, Dong Samuel Luak went missing on January 23, 

2017.130 Dong Samuel Luak was removed forcibly from Nairobi and detained at the 

National Security Service (NSS) headquarters prison facility in Juba, South Sudan.131 He 

was removed from this facility on January 27, 2017.132 Dong Samuel Luak’s 

whereabouts and fate are still unknown.133 

 

51. Sources have advised that Dong Samuel Luak was detained by the Kenyan authorities 

and was at risk for deportation.134 When a habeas corpus application was filed on 

January 27th on his behalf, the Kenyan High Court ordered an investigation into his 

whereabouts.135 The confirmation that he was in Juba in the custody of South Sudanese 

authorities indicates that he was illegally removed from Kenya.136  

 

52. Opponents of the South Sudan government, real or perceived, have been targets of 

abuse and threats apparently from government sources, even when outside the 

country’s borders.137 Numerous activists and opposition members who fled South Sudan 

have reported threats and intimidation by suspected South Sudanese government 

agents in the region.138 Dong Samuel Luak fled South Sudan in 2013, but continued to 

denounce human rights abuses and corruption after he moved to Nairobi in August 

2013.139 

 

53. Dong Samuel Luak was a registered refugee with the office of the United Nations 

Human Rights Commissioner for Refugees.140 The UN Convention Against Torture 

prohibits the return of people to places where they risk being subjected to torture or 

other ill-treatment.141 If Dong Samuel Luak was deported by Kenyan authorities, this 

action would be a violation by Kenya of the principle of non-refoulement under the 1951 

Refugee Convention.142 

 

54. The forcible disappearance and return of Dong Samuel Luak to South Sudan, where he 

was at risk of human rights violations including torture and other ill-treatment, violates 

                                                           
130 LRWC June 2017 Luak Letter, supra note 137. 
131 Ibid. 
132 Ibid. 
133 Ibid. 
134 Ibid. 
135 Ibid. 
136 Ibid. 
137 HRW Luak Article, supra note 140. 
138 Ibid. 
139 Ibid. 
140 LRWC June 2017 Luak Letter, supra note 137. 
141 Ibid. 
142 Ibid. 
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international law as well as regional and national Kenyan law.143 Enforced 

disappearances and torture are both crimes under international law in all circumstances 

and may be subject to prosecution as war crimes or crimes against humanity.144  

 

55. While Kenyan authorities have denied any involvement in or knowledge of the illegal 

actions, in recent years Kenya has allowed the deportation of several people with 

refugee status to their countries of origin.145 

 

56. Since South Sudan’s civil war began in December 2013, the NSS has arbitrarily 

detained dozens of perceived opponents, often subjecting perceived opponents to 

torture and ill-treatment such as with electric shocks, beatings and harsh conditions.146 

Authorities have also been responsible for enforced disappearances, with the authorities 

denying knowledge of a detention or abduction, as part of a campaign against those 

perceived to be government opponents.147  

 

57. On December 21, 2017, the South Sudan government and other opposition groups 

signed the Cessation of Hostilities Agreement (CoHA) in Addis Ababa, Ethiopia in an 

effort to revitalize the 2015 Agreement for the Resolution of Conflict in South Sudan.148 

As part of the new agreement, the government of South Sudan is required to release all 

political prisoners and detainees, prisoners of war and anyone deprived of their liberty 

for reasons related to the conflict and hand them over to the International Committee of 

the Red Cross (ICRC).149 

 

58. This letter of intervention will be copied to state officials in Kenya, which will include a 

cover letter expressing the concerns of the Law Society in relation to this matter.  

 

UKRAINE – MURDER OF IRYNA NOZDROVSKA 

 

Sources of Information 

 

59. The background information for this report was retrieved from the following sources: 

 

a. CCBE;150 

 

                                                           
143 HRW Luak Article, supra note 140. 
144 Ibid. 
145 Ibid. 
146 Ibid. 
147 Ibid. 
148 Ibid. 
149 Ibid. 
150 “Re: Concerns regarding the murder of lawyer Iryna Nozdrovska” CCBE (10 January 2018), online: 
<http://www.ccbe.eu/fileadmin/speciality_distribution/public/documents/HUMAN_RIGHTS_LETTERS/Ukr
aine_-_Ukraine/2018/EN_HRL_20180110_Ukraine_Concerns-regarding-the-murder-of-lawyer-Iryna-
Nozdrovska.pdf> [CCBE Nozdrovska Letter].  
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b. The Guardian;151 

 

c. NYT;152 

 

d. Radio Free Europe/Radio Liberty (RFERL);153 

 

e. BBC.154 

 

Background 

 

60. At the time of her murder, Iryna Nozdrovska was working as a lawyer on the case of her 

murdered sister, Svitlana Sapatanyska.155 She had successfully advocated for Dmytro 

Rossoshansky, the man responsible for her sister’s murder, to be sentenced to 7 years 

in May 2017.156  

 

61. Dmytro Rossoshansky is the nephew of an influential judge.157 On December 27, 2017, 

Dmytro Rossoshansky appealed for an early release from prison.158 Iryna Nozdrovska 

raised awareness of the case through a public campaign.159 She was successful in 

blocking Dmytro Rossoshansky’s release.160  

 

62. According to the information received, Iryna Nozdrovska was reported missing on 

December 29, 2017.161 It is the Law Society’s understanding that Iryna Nozdrovska 

received several death threats during the period of the trial and the appeal hearing.162 

Her daughter, Anastasiya, was also assaulted by unknown assailants in 2016 in an 

attack that Iryna Nozdrovska said was intended to warn her to drop the case.163 Iryna 

                                                           
151 “Ukraine: killing of lawyer sparks protests against ‘criminal system’” The Guardian (4 January 2018), 
online: <https://www.theguardian.com/world/2018/jan/04/ukraine-killing-of-rights-lawyer-sparks-protests-
against-criminal-system> [Guardian Nozdrovska Article].   
152 “In Ukraine, a Successful Fight for Justice, Then a Murder” NYT (9 January 2018), online: 
<https://www.nytimes.com/2018/01/09/world/europe/ukraine-nozdrovska-murder.html> [NYT Nozdrovska 
Article]. 
153 “Ukrainian Activist Lawyer Nozdrovska Died of Stab Wounds” Radio Free Europe/Radio Liberty (3 
January 2018), online: <https://www.rferl.org/a/ukraine-lawyer-murder-nozdrovska-stab-
wounds/28953512.html>.  
154 “Ukraine murder probe over lawyer Nozdrovska’s death” BBC (2 January 2018), online: 
<http://www.bbc.com/news/world-europe-42540819>. 
155 NYT Nozdrovska Article, supra note 163. 
156 Ibid. 
157 Guardian Nozdrovska Article, supra note 162. 
158 Ibid. 
159 Ibid. 
160 Ibid. 
161 CCBE Nozdrovska Letter, supra note 161. 
162 Ibid. 
163 Guardian Nozdrovska Article, supra note 162. 
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Nozdrovska’s body was discovered in a river in Kiev on January 1, 2018 with multiple 

stab wounds.164 

 

 

                                                           
164 CCBE Nozdrovska Letter, supra note 161. 
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TAB 3.1.1

PROPOSED LETTERS OF INTERVENTION AND PUBLIC STATEMENT

JIANG TIANYONG

H.E. Xi Jinping
President of the People’s Republic of China
The State Council General Office
2 Fuyoujie Xichengqu
Beijingshi 100017
People’s Republic of China

Your Excellency:

Re: Concerns regarding the sentencing of lawyer Jiang Tianyong

I write on behalf of the Law Society of Ontario* to voice our grave concern over the sentencing of 
lawyer Jiang Tianyong. When serious issues of apparent injustice to lawyers and the judiciary 
come to our attention, we speak out.

Further to our letters dated February 23, 2017 (TAB 3.1.1.1) and October 13, 2017 (TAB 3.1.1.2), 
copies of which are enclosed, we express our concern regarding continued violations of Jiang 
Tianyong’s human rights. Since the Law Society’s intervention in October 2017, Jiang Tianyong 
has been sentenced to two years in prison after being found guilty of “inciting subversion of state 
power”.

Jiang Tianyong pleaded guilty to the charges against him. There is reason to believe that Jiang 
Tianyong was subjected to torture or extreme duress before his apparent confession was made. 
We are concerned that Jian Tianyong has been sentenced as a result of this apparent confession 
made under these circumstances.

The Law Society is deeply troubled by Jiang Tianyong’s situation and urges Your Excellency to 
comply with China’s obligations under international human rights laws, including the United 
Nations’ Basic Principles on the Role of Lawyers.

Article 16 of the Basic Principles on the Role of Lawyers states:

Governments shall ensure that lawyers (a) are able to perform all of their 
professional functions without intimidation, hindrance, harassment or 
improper interference; (b) are able to travel and to consult with their clients 
freely both within their own country and abroad; and (c) shall not suffer, or 
be threatened with, prosecution or administrative, economics or other 
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sanctions for any action taken in accordance with recognized professional 
duties, standards and ethics.

Article 17 states:

Where the security of lawyers is threatened as a result of discharging their 
functions, they shall be adequately safeguarded by the authorities.

Article 18 states:

Lawyers shall not be identified with their clients or their clients' causes as a result of 
discharging their functions.

Furthermore, Article 23 provides:

Lawyers like other citizens are entitled to freedom of expression, belief, association 
and assembly. In particular, they shall have the right to take part in public discussion 
of matters concerning the law, the administration of justice and the promotion and 
protection of human rights and to join or form local, national or international 
organizations and attend their meetings, without suffering professional restrictions by 
reason of their lawful action or their membership in a lawful organization.

The Law Society urges the Government of China to:

a. reverse the conviction against Jiang Tianyong immediately and unconditionally;

b. release Jiang Tianyong immediately and unconditionally and ensure that he is 
returned home;

c. ensure that Jiang Tianyong is not subjected to torture or other ill-treatment, has 
regular, unrestricted access to his family, lawyers of his choice, and medical care;

d. guarantee all the procedural rights that should be accorded to Jiang Tianyong in 
accordance with his right to a fair trial;

e. guarantee in all circumstances the physical and psychological integrity of Jiang 
Tianyong;

f. guarantee that adequate reparation will be provided to Jiang Tianyong if he is 
found to be a victim of human rights abuses;

g. put an end to all acts of harassment and acts of violence against lawyers in China;
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h. ensure that all people in China, including lawyers and judges, are able to exercise 
freely their freedom of association, peaceful assembly, opinion and expression, 
including when such expression is critical of government institutions and actions;

i. ensure that all lawyers and judges in China are adequately safeguarded by the 
authorities such that they are able to carry out their professional duties and 
activities free from intimidation, hindrance, harassment, improper interference, the 
threat of criminalization, or other human rights violations; and

j. ensure in all circumstances respect for human rights and fundamental freedoms in 
accordance with international human rights standards and international 
instruments.

Yours truly,

Paul B. Schabas
Treasurer

*The Law Society of Ontario is the governing body for more than 50,000 lawyers and 8,000 
paralegals in the province of Ontario, Canada. The Treasurer is the head of the Law Society.

The mandate of the Law Society is to govern the legal profession in the public interest by 
upholding the independence, integrity and honour of the legal profession for the purpose of 
advancing the cause of justice and the rule of law.

cc:
H.E. Lu Shaye, Ambassador of the People’s Republic of China to Canada

The Honourable John McCallum, Ambassador of Canada to the People’s Republic of 
China

The Honourable Chrystia Freeland, Minister of Foreign Affairs

Wang Junfeng, All China Lawyers Association

Albert Ho Chun Yan, Chairperson, China Human Rights Lawyers Concern Group

Winnie Ng, Co-Chair, Toronto Association for Democracy in China

Alex Neve, Secretary General, Amnesty International Canada
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Andrew Anderson, Executive Director, Front Line Defenders

Emma Achili, Head of European Union Office, Front Line Defenders

Kenneth Roth, Executive Director, Human Rights Watch

Farida Deif, Canada Director, Human Rights Watch

Adrie van de Streek, Executive Director, Lawyers for Lawyers

David F. Sutherland, Chair, Lawyers’ Rights Watch Canada

Hina Jilani, President, Observatory for the Protection of Human Rights Defenders

Michel Forst, Special Rapporteur on the situation of human rights defenders, Office of the 
United Nations High Commissioner for Human Rights

Diego García-Sayán, Special Rapporteur of the Human Council on the independence of 
judges and lawyers, Office of the United Nations High Commissioner for Human Rights

Marina Brilman, International Human Rights Policy Adviser, The Law Society of England 
and Wales
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PROPOSED COVER LETTER TO NON-GOVERNMENTAL ORGANIZATIONS

Dear [Name],  

Re: Concerns regarding the sentencing of lawyer Jiang Tianyong

I write to inform you that on the advice of the Human Rights Monitoring Group, the Law Society 
of Ontario* sent the attached letter to H.E. Xi Jinping, President of the People’s Republic of China, 
expressing our deep concern over reports of the sentencing of lawyer Jiang Tianyong.

We would be very interested in hearing from you in regard to the situation noted in the attached 
letter, whether your organization has intervened in this matter and whether we have 
misapprehended any of the facts in this case. Any further information you may have about the 
case would also be welcome.

Please forward any further correspondence to the attention of Darcy Belisle, Counsel, Indigenous 
Initiatives, The Law Society of Ontario, 130 Queen St. West, Toronto, Ontario, Canada, M5H 2N6 
or to dbelisle@lsuc.on.ca. 

I thank you for your time and consideration.

Sincerely,

Teresa Donnelly
Chair, Human Rights Monitoring Group

*The Law Society of Ontario is the governing body for more than 50,000 lawyers and 8,000 
paralegals in the province of Ontario, Canada. The Law Society is committed to preserving the 
rule of law and to the maintenance of an independent Bar. Due to this commitment, the Law 
Society established a Human Rights Monitoring Group (“Monitoring Group”). The Monitoring 
Group has a mandate to review information of human rights violations targeting, as a result of the 
discharge of their legitimate professional duties, members of the legal profession and the judiciary 
in Canada and abroad. The Human Rights Monitoring Group reviews such information and 
determines if a response is required of the Law Society.

Letter to be sent to:

Wang Junfeng, All China Lawyers Association

Albert Ho Chun Yan, Chairperson, China Human Rights Lawyers Concern Group

Winnie Ng, Co-Chair, Toronto Association for Democracy in China
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Alex Neve, Secretary General, Amnesty International Canada

Andrew Anderson, Executive Director, Front Line Defenders

Emma Achili, Head of European Union Office, Front Line Defenders

Kenneth Roth, Executive Director, Human Rights Watch

Adrie van de Streek, Executive Director, Lawyers for Lawyers

David F. Sutherland, Chair, Lawyers’ Rights Watch Canada

Hina Jilani, President, Observatory for the Protection of Human Rights Defenders

Michel Forst, Special Rapporteur on the situation of human rights defenders, Office of the 
United Nations High Commissioner for Human Rights

Diego García-Sayán, Special Rapporteur of the Human Council on the independence of 
judges and lawyers, Office of the United Nations High Commissioner for Human Rights

Marina Brilman, International Human Rights Policy Adviser, The Law Society of England 
and Wales
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PROPOSED PUBLIC STATEMENT

The Law Society of Ontario expresses grave concern about the sentencing of lawyer Jiang 
Tianyong in China

Toronto, ON — The Law Society of Ontario expresses grave concern about the sentencing of 
lawyer Jiang Tianyong in China

I write on behalf of the Law Society of Ontario* to voice our grave concern over the sentencing of 
lawyer Jiang Tianyong. When serious issues of apparent injustice to lawyers and the judiciary 
come to our attention, we speak out.

Further to our letters dated February 23, 2017 and October 13, 2017, copies of which are 
enclosed, we express our concern regarding continued violations of Jiang Tianyong’s human 
rights. Since the Law Society’s intervention in October 2017, Jiang Tianyong has been sentenced 
to two years in prison after being found guilty of “inciting subversion of state power”. 

There is reason to believe that Jiang Tianyong was subjected to torture or extreme duress before 
his apparent confession was made. We are concerned that Jian Tianyong has been sentenced 
as a result of this apparent confession made under these circumstances.

The Law Society is deeply troubled by Jiang Tianyong’s situation and urges Your Excellency to 
comply with China’s obligations under international human rights laws, including the United 
Nations’ Basic Principles on the Role of Lawyers.

Article 16 of the Basic Principles on the Role of Lawyers states:

Governments shall ensure that lawyers (a) are able to perform all of their 
professional functions without intimidation, hindrance, harassment or 
improper interference; (b) are able to travel and to consult with their clients 
freely both within their own country and abroad; and (c) shall not suffer, or 
be threatened with, prosecution or administrative, economics or other 
sanctions for any action taken in accordance with recognized professional 
duties, standards and ethics.

Article 17 states:

Where the security of lawyers is threatened as a result of discharging their 
functions, they shall be adequately safeguarded by the authorities.

Article 18 states:

Lawyers shall not be identified with their clients or their clients' causes as a result of 
discharging their functions.
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Furthermore, Article 23 provides:

Lawyers like other citizens are entitled to freedom of expression, belief, association 
and assembly. In particular, they shall have the right to take part in public discussion 
of matters concerning the law, the administration of justice and the promotion and 
protection of human rights and to join or form local, national or international 
organizations and attend their meetings, without suffering professional restrictions by 
reason of their lawful action or their membership in a lawful organization.

The Law Society urges the Government of China to:

a. reverse the conviction against Jiang Tianyong immediately and unconditionally;

b. release Jiang Tianyong immediately and unconditionally and ensure that he is 
returned home;

c. ensure that Jiang Tianyong is not subjected to torture or other ill-treatment, has 
regular, unrestricted access to his family, lawyers of his choice, and medical care;

d. guarantee all the procedural rights that should be accorded to Jiang Tianyong in 
accordance with his right to a fair trial;

e. guarantee in all circumstances the physical and psychological integrity of Jiang 
Tianyong;

f. guarantee that adequate reparation will be provided to Jiang Tianyong if he is 
found to be a victim of human rights abuses;

g. put an end to all acts of harassment and acts of violence against lawyers in China;

h. ensure that all people in China, including lawyers and judges, are able to exercise 
freely their freedom of association, peaceful assembly, opinion and expression, 
including when such expression is critical of government institutions and actions;

i. ensure that all lawyers and judges in China are adequately safeguarded by the 
authorities such that they are able to carry out their professional duties and 
activities free from intimidation, hindrance, harassment, improper interference, the 
threat of criminalization, or other human rights violations; and

j. ensure in all circumstances respect for human rights and fundamental freedoms in 
accordance with international human rights standards and international 
instruments.
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February 23, 2017 

 

 

 

His Excellency Mr. Xi Jinping 

President of the People’s Republic of China 

State Council General Office 

2 Fuyoujie 

Xichengqu 

Beijingshi 100017 

People’s Republic of China 

 

Your Excellency: 

 

Re: Detention of lawyer Jiang Tianyong 

 

I write on behalf of the Law Society of Upper Canada* to voice our grave concern 

over the detention of lawyer Jiang Tianyong. When serious issues of apparent 

injustice to lawyers and the judiciary come to our attention, we speak out. 

 

Jiang Tianyong is a human rights activist and former lawyer who is well known 

for his advocacy on behalf of Falun Gong practitioners, Tibetan protesters, and 

fellow human rights lawyers. 

 

As the Law Society understands the situation, Jiang Tianyong disappeared on 

November 21, 2016. His last communication with the outside world was a text 

message to his wife, informing her that he had boarded a train in Changsha (where 

he had met the wife and lawyers of Xie Yang, a human rights lawyer currently 

detained at Changsha City Detention Centre) and was due back in Beijing the next 

morning. After he failed to show up at the train station and remained unresponsive 

to attempts to reach him, his family and lawyer reported his disappearance to the 

police. The police, however, refused to file a missing persons report. 

 

On December 16, 2016, Chinese authorities finally confirmed that Jiang Tianyong 

had been detained (for nine days, his lawyer later learned) at a police station in 

Changsha for allegedly using fake identification to buy his train ticket. The police 

also accused him of “illegally possessing documents classified as State secrets” 

and “illegally disseminating State secrets to overseas [sources]”, political charges 

Office of the Treasurer 
 
Osgoode Hall 
130 Queen Street West 
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frequently levelled against dissidents and activists to secure prosecution and 

conviction. 

 

Then, on December 23, 2016, authorities informed Jiang Tianyong’s family that 

he had been put under residential surveillance at an undisclosed location on 

suspicion of “inciting subversion of State power”. On December 29, 2016, his 

lawyer’s request to visit him was refused. Additionally, since his arrest, several 

members of Jiang Tianyong’s family have been harassed by the police. 

 

Human rights organisations fear that Jiang Tianyong’s disappearance and 

detention may be directly linked to his human rights activities, including a 

meeting he had with United Nations officials in August 2016. There is also 

concern that he may be at risk of torture. 

 

This is not the first time that Jiang Tianyong has been harassed by authorities as a 

result of his human rights work. He had been detained and brutally beaten by the 

police and state security officers on multiple occasions. Moreover, for defending 

or supporting high-profile human rights defenders, such as rights lawyer Gao 

Zhisheng and legal advocate Chen Guangcheng, Jiang Tianyong was disbarred in 

2009. Since then, he has taken an active role in organizing Chinese human rights 

lawyers to provide legal counsel to victims of human rights abuses and criticized 

authorities’ violations of human rights. 

 

The Law Society of Upper Canada is deeply concerned about Jiang Tianyong’s 

situation. Reports indicate that since July 2015, hundreds of lawyers and human 

rights defenders in China have been questioned, detained or charged as a result of 

their human rights work. We strongly believe that lawyers should be able to carry 

out their duties without fear for their lives, liberty and security. 

 

The Law Society urges Your Excellency to comply with China’s obligations 

under international human rights laws, including the United Nations’ Basic 

Principles on the Role of Lawyers. 

 

Article 16 of the Basic Principles on the Role of Lawyers states: 

 

Governments shall ensure that lawyers (a) are able to 

perform all of their professional functions without 

intimidation, hindrance, harassment or improper interference; 

(b) are able to travel and to consult with their clients freely 
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both within their own country and abroad; and (c) shall not 

suffer, or be threatened with, prosecution or administrative, 

economics or other sanctions for any action taken in 

accordance with recognized professional duties, standards 

and ethics. 

 

Article 17 states: 

 

Where the security of lawyers is threatened as a result of 

discharging their functions, they shall be adequately 

safeguarded by the authorities. 

 

Article 18 states: 

 

Lawyers shall not be identified with their clients or their 

clients’ causes as a result of discharging their functions. 

 

The Law Society urges the Government of China to: 

 

a. immediately and unconditionally release Jiang Tianyong; 

 

b. guarantee in all circumstances the physical and psychological 

integrity of Jiang Tianyong; 

 

c. ensure that any proceedings against Jiang Tianyong are carried out 

in full compliance with his right to a fair trial, as protected under 

international law; 

 

d. put an end to all acts of harassment against Jiang Tianyong and all 

other human rights lawyers and defenders in China; and  

 

e. ensure in all circumstances respect for human rights and 

fundamental freedoms in accordance with international human 

rights standards and international instruments. 

 

 

Yours truly, 
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Paul B. Schabas 

Treasurer 

 

*The Law Society of Upper Canada is the governing body for more than 50,000 

lawyers and 8,000 paralegals in the province of Ontario, Canada. The Treasurer 

is the head of the Law Society. 

 

The mandate of the Law Society is to govern the legal profession in the public 

interest by upholding the independence, integrity and honour of the legal 

profession for the purpose of advancing the cause of justice and the rule of law. 

 

cc:  

Ambassador Luo Zhaohui 

Embassy of the People’s Republic of China in Canada 

515 St. Patrick Street 

Ottawa, Ontario 

K1N 5H3 

Fax: (613) 789-1911 

Email: chinaemb_ca@mfa.gov.cn 

 

All China Lawyers Association 

5th Floor Qinglan Mansion 

No 24 Dongsi Shitiao 

Dongsheng District 

Beijing 100007, China 

Tel: +86 (10) 6406 0212 

Email: cilec@public.bta.net.cn 

 

The Honourable Chrystia Freeland 

Minister of Foreign Affairs 

House of Commons 

Ottawa, Ontario 

K1A 0A6 

Email: chrystia.freeland@parl.gc.ca 

 

Alex Neve, Secretary General, Amnesty International Canada 

 

Mary Lawlor, Executive Director, Front Line Defenders 
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Emma Achili, Head of European Union Office, Front Line Defenders 

 

Kenneth Roth, Executive Director, Human Rights Watch 

 

Wang Junfeng, All China Lawyers Association 

 

Adrie van de Streek, Executive Director, Lawyers for Lawyers 

 

David F. Sutherland, Chair, Lawyers’ Rights Watch Canada 

 

Yves Berthelot, President, Observatory for the Protection of Human 

Rights Defenders 

 

Michel Forst, Special Rapporteur on the situation of human rights 

defenders, Office of the United Nations High Commissioner for Human 

Rights 

 

Mónica Pinto, Special Rapporteur of the Human Council on the 

independence of judges and lawyers, Office of the United Nations High 

Commissioner for Human Rights 

 

Marina Brilman, International Human Rights Policy Adviser, The Law 

Society of England and Wales 
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October 13, 2017 

H.E. Xi Jinping 

President of the People's Republic of China 

State Council General Office 

2 Fuyoujie 

Xichengqu 

Beijingshi 100017 

People’s Republic of China 

Your Excellency: 

Re: Trial and conviction of lawyer Jiang Tianyong 

I write on behalf of the Law Society of Upper Canada* to voice our grave concern 

over the trial and conviction of lawyer Jiang Tianyong. When serious issues of 

apparent injustice to lawyers and the judiciary come to our attention, we speak 

out. 

Jiang Tianyong is a Chinese human rights lawyer who worked on sensitive cases 

defending clients such as political activists, exiled dissident lawyer Chen 

Guangcheng and practitioners of the banned Falun Gong spiritual movement. He 

was disbarred for taking on these politically sensitive cases. The Law Society first 

intervened on Jian Tianyong‘s behalf in February 2017. 

It has come to the Law Society’s attention that Jian Tianyong disappeared and 

was detained in November 2016, while visiting the family of another detained 

Chinese human rights lawyer, Xie Yang. Before his arrest, detention and 

disappearance, Jiang Tianyong warned his friends: “If I say things I don’t mean to 

when I am in jail, please must forgive me…[Being tortured] was so painful.”1 

1 Sophie Richardson, “A Cynical Court ‘Performance’ in China”, Human Rights Watch (22 
August 2017), online: <https://www.hrw.org/news/2017/08/22/cynical-court-performance-
china> [Jiang Tianyong HRW]. 

Office of the Treasurer 

Osgoode Hall 
130 Queen Street West 
Toronto, Ontario 
M5H 2N6 

Tel  416-947-3415 
Fax  416-947-7609 
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Six months later, Jiang Tianyong was charged with subversion and stood trial 

before a court on August 22, 2017. At trial, Jiang Tianyong pleaded guilty to 

"incitement to subvert state power". He stated that overseas workshops inspired 

him to try to overthrow China's political system, and he told the court that his 

"confessions" to police and prosecutors were entirely free and voluntary.  

 

The Intermediate People's Court in Hunan, where Jiang Tianyong stood trial, 

released an online statement half an hour before the trial began saying it would 

live-stream what it called an "open" hearing, but the clips it posted were not 

streamed in real time. In addition, half a dozen diplomats who attempted to attend 

the trial were told the courtroom was full and were turned away. The police also 

harassed Jiang’s activist and lawyer friends, closed surrounding roads and blocked 

people from approaching the court building. 

 

The lawyers hired by Jiang Tianyong’s family were told when they tried to visit 

him in detention back in June that Jiang had fired them and accepted lawyers the 

government had assigned to him instead. When Jiang’s two lawyers appeared in 

the courtroom, it was the first time his wife learned who they were.  

 

Jiang Tianyong’s wife and other activists say that this was a show trial designed 

to discredit him, and his guilty verdict was a foregone conclusion. Political 

detainees in China are also typically held at unknown locations with no access to 

lawyers or family visits while awaiting trial, and they have reported being tortured 

or coerced into televised "confessions" following threats to their families. 

 

The Law Society is deeply concerned with Jiang Tianyong’s situation and urges 

Your Excellency to comply with China’s obligations under international human 

rights laws, including the United Nations’ Basic Principles on the Role of 

Lawyers. 

Article 16 of the Basic Principles on the Role of Lawyers states: 

 

Governments shall ensure that lawyers (a) are able to perform all of their 

professional functions without intimidation, hindrance, harassment or improper 

interference; (b) are able to travel and to consult with their clients freely both 

within their own country and abroad; and (c) shall not suffer, or be threatened 

with, prosecution or administrative, economics or other sanctions for any action 

taken in accordance with recognized professional duties, standards and ethics. 

 

Article 17 states: 
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Where the security of lawyers is threatened as a result of discharging their 

functions, they shall be adequately safeguarded by the authorities. 

 

Furthermore, Article 18 provides: 

 

Lawyers shall not be identified with their clients or their clients' causes as a result 

of discharging their functions. 

 

The Law Society urges the Government of China to: 

 

a. ensure that Jiang Tianyong can appeal the judgment rendered 

against him through an independent and impartial court proceeding 

that is open to the public and in which all rules regarding due 

process are observed; 

 

b. immediately and unconditionally vacate the conviction(s) rendered 

against Jiang Tianyong; 

 

c. ensure that Jiang Tianyong is able to communicate and consult in 

confidence with legal counsel; 

 

d. ensure that if there is a trial, that Jiang Tianyong is tried without 

undue delay, in a fair and public hearing by a competent, 

independent, and impartial tribunal established by law; 

 

e. ensure that Jiang Tianyong is afforded regular access to his family, 

and adequate medical care; 

 

f. ensure that all lawyers in China can carry out their professional 

duties and activities without fear of reprisals, physical violence or 

other human rights violations; and  

 

g. ensure in all circumstances respect for human rights and 

fundamental freedoms in accordance with international human 

rights standards and international instruments. 

 

 

Yours truly, 
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Paul B. Schabas 

Treasurer 

* Law Society of Upper Canada is the governing body for more than 50,000
lawyers and 8,000 paralegals in the province of Ontario, Canada. The Treasurer 

is the head of the Law Society. 

The mandate of the Law Society is to govern the legal profession in the public 

interest by upholding the independence, integrity and honour of the legal 

profession for the purpose of advancing the cause of justice and the rule of law. 

cc: 

Ambassador Luo Zhaohui 

Embassy of the People’s Republic of China in Canada 

515 St. Patrick Street 

Ottawa, Ontario 

K1N 5H3 

Fax: (613) 789-1911 

Email: chinaemb_ca@mfa.gov.cn 

All China Lawyers Association 

5th Floor Qinglan Mansion 

No 24 Dongsi Shitiao 

Dongsheng District 

Beijing 100007, China 

Tel: +86 (10) 6406 0212 

Email: cilec@public.bta.net.cn 

The Honourable Chrystia Freeland 

Minister of Foreign Affairs 

125 Sussex Drive 

Ottawa, Ontario 
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K1A 0G2 

Email: chrystia.freeland@international.gc.ca 

 

The Honourable John McCallum, Canadian Ambassador of Canada to the 

People’s Republic of China, The Embassy of Canada to China 

 

Alex Neve, Secretary General, Amnesty International Canada 

 

Andrew Anderson, Executive Director, Front Line Defenders 

 

Emma Achili, Head of European Union Office, Front Line Defenders 

 

Kenneth Roth, Executive Director, Human Rights Watch 

 

Farida Deif, Canada Director, Human Rights Watch 

Wang Junfeng, All China Lawyers Association 

 

Albert Ho Chun Yan, Chairperson, China Human Rights Lawyers Concern Group 

 

Adrie van de Streek, Executive Director, Lawyers for Lawyers 

 

David F. Sutherland, Chair, Lawyers’ Rights Watch Canada 

 

Hina Jilani, President, Observatory for the Protection of Human Rights Defenders 

 

Michel Forst, Special Rapporteur on the situation of human rights defenders, 

Office of the United Nations High Commissioner for Human Rights 

 

Mónica Pinto, Special Rapporteur of the Human Council on the independence of 

judges and lawyers, Office of the United Nations High Commissioner for Human 

Rights 

 

Marina Brilman, International Human Rights Policy Adviser, The Law Society of 

England and Wales 
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TAB 3.1.2

PROPOSED LETTERS OF INTERVENTION AND PUBLIC STATEMENT

NI YULAN

H.E. Xi Jinping
President of the People’s Republic of China
The State Council General Office
2 Fuyoujie Xichengqu
Beijingshi 100017
People’s Republic of China

Your Excellency:

Re: Concerns regarding the continued persecution of Ni Yulan

I write on behalf of the Law Society of Ontario* to voice our grave concern over the continued 
persecution of Ni Yulan. When serious issues of apparent injustice to lawyers and the judiciary 
come to our attention, we speak out.

Ni Yulan is a former human rights lawyer based in Beijing who rose to prominence defending 
people evicted from their homes. It is the Law Society’s understanding that Ni Yulan and her 
family have faced nearly 20 years of harassment, evictions and surveillance by the authorities 
due to her defense of housing rights. The Law Society has intervened twice in the past on behalf 
of Ni Yulan. The Law Society intervened once in September 2013 and again in June 2016.

Ni Yulan has been jailed several times. After her first arrest in 2002, Ni Yulan was tortured by 
police and sustained such traumatic injuries that she is permanently confined to a wheelchair. It 
was reported that she was denied access to medical attention during her time in custody. In 2008, 
Ni Yulan was jailed again for defending the rights of residents faced with eviction due to 
development for Beijing’s 2008 Summer Olympics. During this period of detention, prison 
authorities forbid her to use her crutches, and as a result she was forced to crawl around the 
prison. In 2012, Ni Yulan was sentenced to two years in prison for “fraud” and “causing a 
disturbance”. Her sentence was later reduced.

Since the demolition of her own home in 2008, Ni Yulan and her family have been forced to move 
from place to place and have faced frequent harassment from the authorities. Following her 
release from her second imprisonment in 2010, Ni Yulan and her husband were forced to live in 
a park in Beijing for a number of months. Their home was demolished and all their possessions 
confiscated. When their case gained publicity, the couple was moved to a small room in a nearby 
hotel where they were kept under surveillance. In December 2010, police began efforts to evict 
Ni Yulan and her husband from their hotel room. It was thought that this was in response to Ni 
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Yulan’s continued assistance to people visiting her for legal advice in relation to the violation of 
their human rights. 

After her third imprisonment, Ni Yulan was placed under house arrest. In April 2016, Ni Yulan was 
subjected to a travel ban in order to prevent her from travelling to the United States in order to 
accept the State Department’s 2016 International Women of Courage Award. Later that month, 
five diplomats from Canada, France, Switzerland, Germany and the European Union were 
prevented from visiting Ni Yulan in her home. 

On April 15 2017, Ni Yulan was forcibly evicted again from a house she was renting. Ni Yulan, 
her husband and her daughter were dragged out to the yard and put into a van. They were kept 
in the van until they were dumped at an unfamiliar location around 1:00am, when they called the 
police. All three sustained injuries from their abduction. The family returned to their home to find 
that the lock had been changed and all their belongings had disappeared. Ni Yulan and her 
husband camped out in a Beijing police station for ten days. 

In December 2017, it was reported that thousands of migrant workers have now found themselves 
homeless. It is the biggest forced eviction operation in Beijing since the 2008 Olympics. Since 
April, when Ni Yulan was forcibly evicted from her home, there has been a calculated clearance 
campaign. The intensity of the campaign has increased, with hardly any notice being given and 
with more people suffering injuries by the clearance gangs. 

Despite facing nearly 20 years of harassment, evictions and surveillance, Ni Yulan continues to 
speak out against these forced evictions and human rights violations. 

The Law Society is deeply troubled by Ni Yulan’s situation and urges Your Excellency to comply 
with China’s obligations under international human rights laws, including the United Nations’ Basic 
Principles on the Role of Lawyers.

Article 16 of the Basic Principles on the Role of Lawyers states:

Governments shall ensure that lawyers (a) are able to perform all of their 
professional functions without intimidation, hindrance, harassment or 
improper interference; (b) are able to travel and to consult with their clients 
freely both within their own country and abroad; and (c) shall not suffer, or 
be threatened with, prosecution or administrative, economics or other 
sanctions for any action taken in accordance with recognized professional 
duties, standards and ethics.

Article 17 states:

Where the security of lawyers is threatened as a result of discharging their 
functions, they shall be adequately safeguarded by the authorities.
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Article 18 states:

Lawyers shall not be identified with their clients or their clients' causes as a result of 
discharging their functions.

Furthermore, Article 23 provides:

Lawyers like other citizens are entitled to freedom of expression, belief, association 
and assembly. In particular, they shall have the right to take part in public discussion 
of matters concerning the law, the administration of justice and the promotion and 
protection of human rights and to join or form local, national or international 
organizations and attend their meetings, without suffering professional restrictions by 
reason of their lawful action or their membership in a lawful organization.

The Law Society urges the Government of China to:

a. cease the harassment and persecution of Ni Yulan immediately and 
unconditionally;

b. put an end to all acts of harassment and acts of violence against lawyers in China;

c. ensure that all people in China, including lawyers and judges, are able to exercise 
freely their freedom of association, peaceful assembly, opinion and expression, 
including when such expression is critical of government institutions and actions;

d. ensure that all lawyers and judges in China are adequately safeguarded by the 
authorities such that they are able to carry out their professional duties and 
activities free from intimidation, hindrance, harassment, improper interference, the 
threat of criminalization, or other human rights violations; and

e. ensure in all circumstances respect for human rights and fundamental freedoms in 
accordance with international human rights standards and international 
instruments.

Yours truly,

Paul B. Schabas
Treasurer

*The Law Society of Ontario is the governing body for more than 50,000 lawyers and 8,000 
paralegals in the province of Ontario, Canada. The Treasurer is the head of the Law Society.
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The mandate of the Law Society is to govern the legal profession in the public interest by 
upholding the independence, integrity and honour of the legal profession for the purpose of 
advancing the cause of justice and the rule of law.

cc:
H.E. Lu Shaye, Ambassador of the People’s Republic of China to Canada

The Honourable John McCallum, Ambassador of Canada to the People’s Republic of 
China

The Honourable Chrystia Freeland, Minister of Foreign Affairs

Wang Junfeng, All China Lawyers Association

Albert Ho Chun Yan, Chairperson, China Human Rights Lawyers Concern Group

Winnie Ng, Co-Chair, Toronto Association for Democracy in China

Alex Neve, Secretary General, Amnesty International Canada

Andrew Anderson, Executive Director, Front Line Defenders

Emma Achili, Head of European Union Office, Front Line Defenders

Kenneth Roth, Executive Director, Human Rights Watch

Farida Deif, Canada Director, Human Rights Watch

Adrie van de Streek, Executive Director, Lawyers for Lawyers

David F. Sutherland, Chair, Lawyers’ Rights Watch Canada

Hina Jilani, President, Observatory for the Protection of Human Rights Defenders

Michel Forst, Special Rapporteur on the situation of human rights defenders, Office of the 
United Nations High Commissioner for Human Rights

Diego García-Sayán, Special Rapporteur of the Human Council on the independence of 
judges and lawyers, Office of the United Nations High Commissioner for Human Rights

Marina Brilman, International Human Rights Policy Adviser, The Law Society of England 
and Wales
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PROPOSED COVER LETTER TO NON-GOVERNMENTAL ORGANIZATIONS

Dear [Name],  

Re: Concerns regarding the continued persecution of Ni Yulan

I write to inform you that on the advice of the Human Rights Monitoring Group, the Law Society 
of Ontario* sent the attached letter to H.E. Xi Jinping, President of the People’s Republic of China, 
expressing our deep concern over reports of the continued persecution of Ni Yulan.

We would be very interested in hearing from you in regard to the situation noted in the attached 
letter, whether your organization has intervened in this matter and whether we have 
misapprehended any of the facts in this case. Any further information you may have about the 
case would also be welcome.

Please forward any further correspondence to the attention of Darcy Belisle, Counsel, Indigenous 
Initiatives, The Law Society of Ontario, 130 Queen St. West, Toronto, Ontario, Canada, M5H 2N6 
or to dbelisle@lsuc.on.ca. 

I thank you for your time and consideration.

Sincerely,

Teresa Donnelly
Chair, Human Rights Monitoring Group

*The Law Society of Ontario is the governing body for more than 50,000 lawyers and 8,000 
paralegals in the province of Ontario, Canada. The Law Society is committed to preserving the 
rule of law and to the maintenance of an independent Bar. Due to this commitment, the Law 
Society established a Human Rights Monitoring Group (“Monitoring Group”). The Monitoring 
Group has a mandate to review information of human rights violations targeting, as a result of the 
discharge of their legitimate professional duties, members of the legal profession and the judiciary 
in Canada and abroad. The Human Rights Monitoring Group reviews such information and 
determines if a response is required of the Law Society.

Letter to be sent to:

Wang Junfeng, All China Lawyers Association

Albert Ho Chun Yan, Chairperson, China Human Rights Lawyers Concern Group

Winnie Ng, Co-Chair, Toronto Association for Democracy in China
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Alex Neve, Secretary General, Amnesty International Canada

Andrew Anderson, Executive Director, Front Line Defenders

Emma Achili, Head of European Union Office, Front Line Defenders

Kenneth Roth, Executive Director, Human Rights Watch

Adrie van de Streek, Executive Director, Lawyers for Lawyers

David F. Sutherland, Chair, Lawyers’ Rights Watch Canada

Hina Jilani, President, Observatory for the Protection of Human Rights Defenders

Michel Forst, Special Rapporteur on the situation of human rights defenders, Office of the 
United Nations High Commissioner for Human Rights

Diego García-Sayán, Special Rapporteur of the Human Council on the independence of 
judges and lawyers, Office of the United Nations High Commissioner for Human Rights

Marina Brilman, International Human Rights Policy Adviser, The Law Society of England 
and Wales
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PROPOSED PUBLIC STATEMENT

The Law Society of Ontario expresses grave concern about the persecution of Ni Yulan in 
China

Toronto, ON — The Law Society of Ontario expresses grave concern about the persecution of Ni 
Yulan in China.

Ni Yulan is a former human rights lawyer based in Beijing who rose to prominence defending 
people evicted from their homes. It is the Law Society’s understanding that Ni Yulan and her 
family have faced nearly 20 years of harassment, evictions and surveillance by the authorities 
due to her defense of housing rights. The Law Society has intervened twice in the past on behalf 
of Ni Yulan. The Law Society intervened once in September 2013 and again in June 2016.

Ni Yulan has been jailed several times. After her first arrest in 2002, Ni Yulan was tortured by 
police and sustained such traumatic injuries that she is permanently confined to a wheelchair. It 
was reported that she was denied access to medical attention during her time in custody. In 2008, 
Ni Yulan was jailed again for defending the rights of residents faced with eviction due to 
development for Beijing’s 2008 Summer Olympics. During this period of detention, prison 
authorities forbid her to use her crutches, and as a result she was forced to crawl around the 
prison. In 2012, Ni Yulan was sentenced to two years in prison for “fraud” and “causing a 
disturbance”. Her sentence was later reduced. 

Since the demolition of her own home in 2008, Ni Yulan and her family have been forced to move 
from place to place and have faced frequent harassment from the authorities. Following her 
release from her second imprisonment in 2010, Ni Yulan and her husband were forced to live in 
a park in Beijing for a number of months. Their home was demolished and all their possessions 
confiscated. When their case gained publicity, the couple was moved to a small room in a nearby 
hotel where they were kept under surveillance. In December 2010, police began efforts to evict 
Ni Yulan and her husband from their hotel room. It was thought that this was in response to Ni 
Yulan’s continued assistance to people visiting her for legal advice in relation to the violation of 
their human rights. 

After her third imprisonment, Ni Yulan was placed under house arrest. In April 2016, Ni Yulan was 
subjected to a travel ban in order to prevent her from travelling to the United States in order to 
accept the State Department’s 2016 International Women of Courage Award. Later that month, 
five diplomats from Canada, France, Switzerland, Germany and the European Union were 
prevented from visiting Ni Yulan in her home. 

On April 15 2017, Ni Yulan was forcibly evicted again from a house she was renting. Ni Yulan, 
her husband and her daughter were dragged out to the yard and put into a van. They were kept 
in the van until they were dumped at an unfamiliar location around 1:00am, when they called the 
police. All three sustained injuries from their abduction. The family returned to their home to find 
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that the lock had been changed and all their belongings had disappeared. Ni Yulan and her 
husband camped out in a Beijing police station for ten days. 

In December 2017, it was reported that thousands of migrant workers have now found themselves 
homeless. It is the biggest forced eviction operation in Beijing since the 2008 Olympics. Since 
April, when Ni Yulan was forcibly evicted from her home, there has been a calculated clearance 
campaign. The intensity of the campaign has increased, with hardly any notice now being given 
and with more people suffering injuries by the clearance gangs. 

Despite facing nearly 20 years of harassment, evictions and surveillance, Ni Yulan continues to 
speak out against these forced evictions and human rights violations. 

The Law Society is deeply troubled by Ni Yulan’s situation and urges Your Excellency to comply 
with China’s obligations under international human rights laws, including the United Nations’ Basic 
Principles on the Role of Lawyers.

Article 16 of the Basic Principles on the Role of Lawyers states:

Governments shall ensure that lawyers (a) are able to perform all of their 
professional functions without intimidation, hindrance, harassment or 
improper interference; (b) are able to travel and to consult with their clients 
freely both within their own country and abroad; and (c) shall not suffer, or 
be threatened with, prosecution or administrative, economics or other 
sanctions for any action taken in accordance with recognized professional 
duties, standards and ethics.

Article 17 states:

Where the security of lawyers is threatened as a result of discharging their 
functions, they shall be adequately safeguarded by the authorities.

Article 18 states:

Lawyers shall not be identified with their clients or their clients' causes as a result of 
discharging their functions.

Furthermore, Article 23 provides:

Lawyers like other citizens are entitled to freedom of expression, belief, association 
and assembly. In particular, they shall have the right to take part in public discussion 
of matters concerning the law, the administration of justice and the promotion and 
protection of human rights and to join or form local, national or international 
organizations and attend their meetings, without suffering professional restrictions by 
reason of their lawful action or their membership in a lawful organization.
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The Law Society urges the Government of China to:

a. cease the harassment and persecution of Ni Yulan immediately and 
unconditionally;

b. put an end to all acts of harassment and acts of violence against lawyers in China;

c. ensure that all people in China, including lawyers and judges, are able to exercise 
freely their freedom of association, peaceful assembly, opinion and expression, 
including when such expression is critical of government institutions and actions;

d. ensure that all lawyers and judges in China are adequately safeguarded by the 
authorities such that they are able to carry out their professional duties and 
activities free from intimidation, hindrance, harassment, improper interference, the 
threat of criminalization, or other human rights violations; and

e. ensure in all circumstances respect for human rights and fundamental freedoms in 
accordance with international human rights standards and international 
instruments.
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TAB 3.1.3

PROPOSED LETTERS OF INTERVENTION AND PUBLIC STATEMENT

YU WENSHENG

H.E. Xi Jinping
President of the People’s Republic of China
The State Council General Office
2 Fuyoujie Xichengqu
Beijingshi 100017
People’s Republic of China

Your Excellency:

Re: Concerns regarding the revocation of legal licence and detention of lawyer Yu 
Wensheng

I write on behalf of the Law Society of Ontario* to voice our grave concern over the revocation of 
legal license and detention of lawyer Yu Wensheng. When serious issues of apparent injustice to 
lawyers and the judiciary come to our attention, we speak out.

Yu Wensheng is a human rights lawyer who has defended a number of clients in politically 
sensitive human rights matters in recent years, including forced evictees and the families of a 
tainted vaccinations scandal in the eastern province of Shandong. 

Yu Wensheng was part of the team that tried to sue the Chinese government for failing to shield 
citizens from pollution, and joined the defense team for detained fellow human rights lawyer, 
Wang Quanzhang. Wang Quanzhang is held in the northern city of Tianjin. The Law Society 
intervened on behalf of Wang Quanzhang in October 2017. Wang Quanzhang has been 
subjected to ongoing incommunicado detention since 2015.

Yu Wensheng has been outspoken especially about the government’s crackdown on human 
rights lawyers, which intensified in the middle of 2015. Since July 2015, more than 300 lawyers, 
legal assistants and activists have been questioned, and more than two dozen have been formally 
investigated. 

Yu Wensheng has since been stripped of his legal license. On January 15, 2018, Yu Wensheng 
received a letter from Beijing’s Bureau of Justice informing him that his licence had been revoked. 
In the same week, Yu Wensheng learned that he would not receive a passport to travel abroad, 
because he was a “security risk”. Yu Wensheng disclosed the revocation of his license and being 
denied a passport on social media.
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The revocation of his licence comes after Yu Wensheng wrote an open letter criticising the 
government. The letter called for political and constitutional reform, as well as a free and 
democratic China. In particular, Yu Wensheng called for open presidential elections in his letter.
The letter was also posted by Yu Wensheng on social media. Yu Wensheng stated that he 
believed the revocation of his legal license was part of reprisals for penning the open letter.

Yu Wensheng’s wife, Xu Yan, has said in statement that her husband had tried setting up an 
independent legal practice after he left his old firm last year. On January 12, 2018 the Beijing 
municipal authority sent a letter refusing his application to set up a practice on the basis that Yu 
Wensheng had openly expressed opposition to the Communist Party’s leadership. The letter 
stated that consequently his behaviour did not meet the standards required of practising lawyers.

A set of measures on the practice of Chinese law firms and lawyers was revised in late 2016. The 
measures included higher levels of scrutiny of the speech and conduct of lawyers, as well as 
greater requirements of political loyalty for firms and practitioners. It has been said that the 
revisions were aimed at preventing the legal community from taking on sensitive rights cases or 
speaking out against political prosecution of legal work. 

In addition to the revocation of his legal licence, Yu Wensheng has also been detained. He was 
first arrested in 2014. He disappeared for three months after protesting over not being allowed to 
meet a client who had been detained. He was arrested again in 2015 after he alleged that he had 
been tortured in police custody.

On January 19, 2018, Yu Wensheng was detained again for the third time, only days after his 
legal license was revoked. He is being held at the Beijing Shijingshan Detention Centre. He was 
charged initially with “disrupting public service”. About a week later, he was put under a form of 
secret detention and charged with the more serious charge of “inciting subversion of state power”. 
The offense of subversion carries a maximum prison sentence of 15 years. 

Yu Wensheng is being held in Residential Surveillance in a Designated Location (RSDL). Yu 
Wensheng’s transfer into RSDL means that he can be held in solitary detention in an unofficial 
jail at a secret location for up to six months without access to a lawyer or his family members. It 
is also reported that the police have handed over Yu Wensheng’s case to investigators in the 
eastern city of Xuzhou without providing an explanation. It has been alleged that the Chinese 
police transfer politically sensitive cases to courts far away from where the alleged offenses were 
committed in order to block the suspect’s supporters from pressuring authorities. 

Yu Wensheng’s family has hired lawyers Ma Wei and Song Yusheng to defend him. When the 
lawyers arrived at the detention centre on January 22, 2018, they were not permitted to visit Yu 
Wensheng. Yu Wensheng has not been allowed to meet with his family or a lawyer since being 
detained. There is also concern that Yu Wensheng could be subjected to ill-treatment or torture 
in custody, as he was during his detention in 2014. According to information available, other RSDL 
prisoners have been subjected to mental and physical torture.
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The Law Society is deeply troubled by Yu Wensheng’s situation and urges Your Excellency to 
comply with China’s obligations under international human rights laws, including the United 
Nations’ Basic Principles on the Role of Lawyers.

Article 16 of the Basic Principles on the Role of Lawyers states:

Governments shall ensure that lawyers (a) are able to perform all of their 
professional functions without intimidation, hindrance, harassment or 
improper interference; (b) are able to travel and to consult with their clients 
freely both within their own country and abroad; and (c) shall not suffer, or 
be threatened with, prosecution or administrative, economics or other 
sanctions for any action taken in accordance with recognized professional 
duties, standards and ethics.

Article 17 states:

Where the security of lawyers is threatened as a result of discharging their 
functions, they shall be adequately safeguarded by the authorities.

Article 18 states:

Lawyers shall not be identified with their clients or their clients' causes as a result of 
discharging their functions.

Furthermore, Article 23 provides:

Lawyers like other citizens are entitled to freedom of expression, belief, association 
and assembly. In particular, they shall have the right to take part in public discussion 
of matters concerning the law, the administration of justice and the promotion and 
protection of human rights and to join or form local, national or international 
organizations and attend their meetings, without suffering professional restrictions by 
reason of their lawful action or their membership in a lawful organization.

The Law Society urges the Government of China to:

a. withdraw the charges against Yu Wensheng immediately and unconditionally;

b. release Yu Wensheng immediately and unconditionally and ensure that he is 
returned home;

c. ensure that Yu Wensheng is not subjected to torture or other ill-treatment, has 
regular, unrestricted access to his family, lawyers of his choice, and medical care;
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d. guarantee all the procedural rights that should be accorded to Yu Wensheng in 
accordance with his right to a fair trial;

e. guarantee in all circumstances the physical and psychological integrity of Yu 
Wensheng;

f. guarantee that adequate reparation will be provided to Yu Wensheng if he is 
found to be a victim of human rights abuses;

g. put an end to all acts of harassment and acts of violence against lawyers in China;

h. ensure that all people in China, including lawyers and judges, are able to exercise 
freely their freedom of association, peaceful assembly, opinion and expression, 
including when such expression is critical of government institutions and actions;

i. ensure that all lawyers and judges in China are adequately safeguarded by the 
authorities such that they are able to carry out their professional duties and 
activities free from intimidation, hindrance, harassment, improper interference, the 
threat of criminalization, or other human rights violations; and

j. ensure in all circumstances respect for human rights and fundamental freedoms in 
accordance with international human rights standards and international 
instruments.

Yours truly,

Paul B. Schabas
Treasurer

*The Law Society of Ontario is the governing body for more than 50,000 lawyers and 8,000 
paralegals in the province of Ontario, Canada. The Treasurer is the head of the Law Society.

The mandate of the Law Society is to govern the legal profession in the public interest by 
upholding the independence, integrity and honour of the legal profession for the purpose of 
advancing the cause of justice and the rule of law.

cc:
H.E. Lu Shaye, Ambassador of the People’s Republic of China to Canada

The Honourable John McCallum, Ambassador of Canada to the People’s Republic of 
China

The Honourable Chrystia Freeland, Minister of Foreign Affairs
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Wang Junfeng, All China Lawyers Association

Albert Ho Chun Yan, Chairperson, China Human Rights Lawyers Concern Group

Winnie Ng, Co-Chair, Toronto Association for Democracy in China

Alex Neve, Secretary General, Amnesty International Canada

Andrew Anderson, Executive Director, Front Line Defenders

Emma Achili, Head of European Union Office, Front Line Defenders

Kenneth Roth, Executive Director, Human Rights Watch

Farida Deif, Canada Director, Human Rights Watch

Adrie van de Streek, Executive Director, Lawyers for Lawyers

David F. Sutherland, Chair, Lawyers’ Rights Watch Canada

Hina Jilani, President, Observatory for the Protection of Human Rights Defenders

Michel Forst, Special Rapporteur on the situation of human rights defenders, Office of 
the United Nations High Commissioner for Human Rights

Diego García-Sayán, Special Rapporteur of the Human Council on the independence of 
judges and lawyers, Office of the United Nations High Commissioner for Human Rights

Marina Brilman, International Human Rights Policy Adviser, The Law Society of England 
and Wales
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PROPOSED COVER LETTER TO NON-GOVERNMENTAL ORGANIZATIONS

Dear [Name],  

Re: Concerns regarding the revocation of legal license and detention of lawyer Yu 
Wensheng

I write to inform you that on the advice of the Human Rights Monitoring Group, the Law Society 
of Ontario* sent the attached letter to H.E. Xi Jinping, President of the People’s Republic of 
China, expressing our deep concern over reports of the revocation of legal license and 
detention of lawyer Yu Wensheng.

We would be very interested in hearing from you in regard to the situation noted in the attached 
letter, whether your organization has intervened in this matter and whether we have 
misapprehended any of the facts in this case. Any further information you may have about the 
case would also be welcome.

Please forward any further correspondence to the attention of Darcy Belisle, Counsel, 
Indigenous Initiatives, The Law Society of Ontario, 130 Queen St. West, Toronto, Ontario, 
Canada, M5H 2N6 or to dbelisle@lsuc.on.ca. 

I thank you for your time and consideration.

Sincerely,

Teresa Donnelly
Chair, Human Rights Monitoring Group

*The Law Society of Ontario is the governing body for more than 50,000 lawyers and 8,000 
paralegals in the province of Ontario, Canada. The Law Society is committed to preserving the 
rule of law and to the maintenance of an independent Bar. Due to this commitment, the Law 
Society established a Human Rights Monitoring Group (“Monitoring Group”). The Monitoring 
Group has a mandate to review information of human rights violations targeting, as a result of 
the discharge of their legitimate professional duties, members of the legal profession and the 
judiciary in Canada and abroad. The Human Rights Monitoring Group reviews such information 
and determines if a response is required of the Law Society.

Letter to be sent to:

Wang Junfeng, All China Lawyers Association

Albert Ho Chun Yan, Chairperson, China Human Rights Lawyers Concern Group
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Winnie Ng, Co-Chair, Toronto Association for Democracy in China

Alex Neve, Secretary General, Amnesty International Canada

Andrew Anderson, Executive Director, Front Line Defenders

Emma Achili, Head of European Union Office, Front Line Defenders

Kenneth Roth, Executive Director, Human Rights Watch

Adrie van de Streek, Executive Director, Lawyers for Lawyers

David F. Sutherland, Chair, Lawyers’ Rights Watch Canada

Hina Jilani, President, Observatory for the Protection of Human Rights Defenders

Michel Forst, Special Rapporteur on the situation of human rights defenders, Office of 
the United Nations High Commissioner for Human Rights

Diego García-Sayán, Special Rapporteur of the Human Council on the independence of 
judges and lawyers, Office of the United Nations High Commissioner for Human Rights

Marina Brilman, International Human Rights Policy Adviser, The Law Society of England 
and Wales
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PROPOSED PUBLIC STATEMENT

The Law Society of Ontario expresses grave concern about the revocation of legal 
license and detention of lawyer Yu Wensheng in China

Toronto, ON — The Law Society of Ontario expresses grave concern about the revocation of 
legal license and detention of lawyer Yu Wensheng in China

Yu Wensheng is a human rights lawyer who has defended a number of clients in politically 
sensitive human rights matters in recent years, including forced evictees and the families of a 
tainted vaccinations scandal in the eastern province of Shandong. 

Yu Wensheng was part of the team that tried to sue the Chinese government for failing to shield 
citizens from pollution, and joined the defense team for detained fellow human rights lawyer, 
Wang Quanzhang. Wang Quanzhang is held in the northern city of Tianjin. The Law Society 
intervened on behalf of Wang Quanzhang in October 2017. Wang Quanzhang has been 
subjected to ongoing incommunicado detention since 2015.

Yu Wensheng has been outspoken especially about the government’s crackdown on human 
rights lawyers, which intensified in the middle of 2015. Since July 2015, more than 300 lawyers, 
legal assistants and activists have been questioned, and more than two dozen have been formally 
investigated. 

Yu Wensheng has since been stripped of his legal license. On January 15, 2018, Yu Wensheng 
received a letter from Beijing’s Bureau of Justice informing him that his licence had been revoked. 
In the same week, Yu Wensheng learned that he would not receive a passport to travel abroad, 
because he was a “security risk”. Yu Wensheng disclosed the revocation of his license and being 
denied a passport on social media.

The revocation of his licence comes after Yu Wensheng wrote an open letter criticising the 
government. The letter called for political and constitutional reform, as well as a free and 
democratic China. In particular, Yu Wensheng called for open presidential elections in his letter. 
The letter was also posted by Yu Wensheng on social media. Yu Wensheng stated that he 
believed the revocation of his legal license was part of reprisals for penning the open letter.

Yu Wensheng’s wife, Xu Yan, has said in statement that her husband had tried setting up an 
independent legal practice after he left his old firm last year. On January 12, 2018 the Beijing 
municipal authority sent a letter refusing his application to set up a practice on the basis that Yu 
Wensheng had openly expressed opposition to the Communist Party’s leadership. The letter 
stated that consequently his behaviour did not meet the standards required of practising lawyers.

A set of measures on the practice of Chinese law firms and lawyers was revised in late 2016. The 
measures included higher levels of scrutiny of the speech and conduct of lawyers, as well as 
greater requirements of political loyalty for firms and practitioners. It has been said that the 
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revisions were aimed at preventing the legal community from taking on sensitive rights cases or 
speaking out against political prosecution of legal work. 

In addition to the revocation of his legal licence, Yu Wensheng has also been detained. He was 
first arrested in 2014. He disappeared for three months after protesting over not being allowed to 
meet a client who had been detained. He was arrested again in 2015 after he alleged that he had 
been tortured in police custody. 

On January 19, 2018, Yu Wensheng was detained again for the third time, only days after his 
legal license was revoked. He is being held at the Beijing Shijingshan Detention Centre. He was 
charged initially with “disrupting public service”. About a week later, he was put under a form of 
secret detention and charged with the more serious charge of “inciting subversion of state power”. 
The offense of subversion carries a maximum prison sentence of 15 years. 

Yu Wensheng is being held in Residential Surveillance in a Designated Location (RSDL). Yu 
Wensheng’s transfer into RSDL means that he can be held in solitary detention in an unofficial 
jail at a secret location for up to six months without access to a lawyer or his family members. It 
is also reported that the police have handed over Yu Wensheng’s case to investigators in the 
eastern city of Xuzhou without providing an explanation. It has been alleged that the Chinese 
police transfer politically sensitive cases to courts far away from where the alleged offenses were 
committed in order to block the suspect’s supporters from pressuring authorities. 

Yu Wensheng’s family has hired lawyers Ma Wei and Song Yusheng to defend him. When the 
lawyers arrived at the detention centre on January 22, 2018, they were not permitted to visit Yu 
Wensheng. Yu Wensheng has not been allowed to meet with his family or a lawyer since being 
detained. There is also concern that Yu Wensheng could be subjected to ill-treatment or torture 
in custody, as he was during his detention in 2014. According to information available, other RSDL 
prisoners have been subjected to mental and physical torture.

The Law Society is deeply troubled by Yu Wensheng’s situation and urges Your Excellency to 
comply with China’s obligations under international human rights laws, including the United 
Nations’ Basic Principles on the Role of Lawyers.

Article 16 of the Basic Principles on the Role of Lawyers states:

Governments shall ensure that lawyers (a) are able to perform all of their 
professional functions without intimidation, hindrance, harassment or 
improper interference; (b) are able to travel and to consult with their clients 
freely both within their own country and abroad; and (c) shall not suffer, or 
be threatened with, prosecution or administrative, economics or other 
sanctions for any action taken in accordance with recognized professional 
duties, standards and ethics.

Article 17 states:
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Where the security of lawyers is threatened as a result of discharging their 
functions, they shall be adequately safeguarded by the authorities.

Article 18 states:

Lawyers shall not be identified with their clients or their clients' causes as a result of 
discharging their functions.

Furthermore, Article 23 provides:

Lawyers like other citizens are entitled to freedom of expression, belief, association 
and assembly. In particular, they shall have the right to take part in public discussion 
of matters concerning the law, the administration of justice and the promotion and 
protection of human rights and to join or form local, national or international 
organizations and attend their meetings, without suffering professional restrictions by 
reason of their lawful action or their membership in a lawful organization.

The Law Society urges the Government of China to:

a. withdraw the charges against Yu Wensheng immediately and unconditionally;

b. release Yu Wensheng immediately and unconditionally and ensure that he is 
returned home;

c. ensure that Yu Wensheng is not subjected to torture or other ill-treatment, has 
regular, unrestricted access to his family, lawyers of his choice, and medical care;

d. guarantee all the procedural rights that should be accorded to Yu Wensheng in 
accordance with his right to a fair trial;

e. guarantee in all circumstances the physical and psychological integrity of Yu 
Wensheng;

f. guarantee that adequate reparation will be provided to Yu Wensheng if he is 
found to be a victim of human rights abuses;

g. put an end to all acts of harassment and acts of violence against lawyers in China;

h. ensure that all people in China, including lawyers and judges, are able to exercise 
freely their freedom of association, peaceful assembly, opinion and expression, 
including when such expression is critical of government institutions and actions;
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i. ensure that all lawyers and judges in China are adequately safeguarded by the 
authorities such that they are able to carry out their professional duties and 
activities free from intimidation, hindrance, harassment, improper interference, the 
threat of criminalization, or other human rights violations; and

j. ensure in all circumstances respect for human rights and fundamental freedoms in 
accordance with international human rights standards and international 
instruments.
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TAB 3.1.4

PROPOSED LETTERS OF INTERVENTION AND PUBLIC STATEMENT

SUI MUQING

H.E. Xi Jinping
President of the People’s Republic of China
The State Council General Office
2 Fuyoujie Xichengqu
Beijingshi 100017
People’s Republic of China

Your Excellency:

Re: Concerns regarding the disbarment of lawyer Sui Muqing

I write on behalf of the Law Society of Ontario* to voice our grave concern over the disbarment of 
lawyer Sui Muqing. When serious issues of apparent injustice to lawyers and the judiciary come 
to our attention, we speak out.

Sui Muqing is a Guangdong-based human rights lawyer. He has taken on many politically
sensitive cases, including the defence of rights activists and fellow human rights lawyers.

The Guangdong Justice Department has revoked his legal license after he ignored official 
warnings to not take on so many politically-sensitive cases. On January 23, 2018, Sui Muqing 
was visited by two officials from the Guangdong Justice Department, who informed him that his 
license was being revoked as a punishment. 

Sui Muqing said that this has been a cumulative process and that the Chinese government is 
unhappy with him because he has not cut back on the number of human rights cases he has 
represented after his license was renewed in the wake of the July 2015 crackdown. Since July 
2015, more than 300 lawyers, law firm staff and rights activists have been detained, questioned 
or placed under surveillance travel bans along with their families. A large number of rights lawyers 
have also been denied legal licenses during annual reviews, following the July 2015 crackdown. 

Concerns have been expressed that the Chinese government is using the Justice Departments 
and Lawyers’ Associations instead of or in addition to criminal proceedings to target the legal 
profession. It is suggested that the revoking of legal licenses is another way of punishing certain 
human rights lawyers who are very active. 

The document notifying Sui Muqing of his disbarment said that he had broken China’s law for 
lawyers, as well as the rule on the conduct of lawyers and law firms. As evidence, it cited two 
incidents. First, the document claimed that when defending fellow lawyer Ding Jiaxi in court in 
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2014, Sui Muqing stood up, walked and spoke without permission many times, and did not comply 
with the court’s orders. The document also claimed that Sui Muqing violated the rules by bringing 
his cellphone into a meeting with his client, activist Chen Yunfei, in a detention centre in Sichuan 
in 2017. The document stated that he tried to bring out two photos and eight documents, and did 
not cooperate with police when they tried to stop him. 

In both cases cited by the Department, Sui Muqing was defending individuals who had been 
imprisoned for exercising their rights to peaceful assembly, association and expression. During 
the visit with Chen Yunfei cited by the notice, Sui Muqing was attempting to photograph injuries 
his client had sustained from alleged mistreatment. Sui Muqing has denied that he broke the rules 
or the law and said that the 2014 case was too far in the past to reasonably be used as evidence
against him now.

A set of measures on the practice of Chinese law firms and lawyers was revised in late 2016. The 
measures included higher levels of scrutiny of the speech and conduct of lawyers as well as 
greater requirements of political loyalty for firms and practitioners. It has been said that the 
revisions were aimed at preventing the legal community from taking on sensitive rights cases or 
speaking out against political prosecution of legal work. 

The revocation of Sui Muqing’s legal license has come shortly after another human rights lawyer, 
Yu Wensheng, was disbarred. Yu Wensheng’s license was revoked on January 15, 2018. Yu 
Wensheng has been outspoken about the Chinese government’s crackdown on human rights 
lawyers and penned an open letter calling for political and constitutional reform in China. On 
January 19, 2018, days after his license was revoked, Yu Wensheng was detained. He has not 
been allowed to meet with his family or a lawyer since being detained. There is concern that Yu 
Wensheng could be subjected to torture or other ill-treatment in custody, as he was during his 
detention in 2014. 

In light of recent events in relation to the treatment of human rights lawyers in China, there is 
reason for concern about Sui Muqing’s situation. Sui Muqing may be further punished for his legal 
work and advocacy. There is also reason for concern that Sui Muqing could be further punished
beyond disbarment, such as with detention and criminal prosecution, similar to the situation of Yu 
Wensheng earlier this month. 

The Law Society is deeply troubled by Sui Muqing situation’s and urges Your Excellency to comply 
with China’s obligations under international human rights laws, including the United Nations’ Basic 
Principles on the Role of Lawyers.

Article 16 of the Basic Principles on the Role of Lawyers states:

Governments shall ensure that lawyers (a) are able to perform all of their 
professional functions without intimidation, hindrance, harassment or 
improper interference; (b) are able to travel and to consult with their clients 
freely both within their own country and abroad; and (c) shall not suffer, or 
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be threatened with, prosecution or administrative, economics or other 
sanctions for any action taken in accordance with recognized professional 
duties, standards and ethics.

Article 17 states:

Where the security of lawyers is threatened as a result of discharging their 
functions, they shall be adequately safeguarded by the authorities.

Article 18 states:

Lawyers shall not be identified with their clients or their clients' causes as a result of 
discharging their functions.

Furthermore, Article 23 provides:

Lawyers like other citizens are entitled to freedom of expression, belief, association 
and assembly. In particular, they shall have the right to take part in public discussion 
of matters concerning the law, the administration of justice and the promotion and 
protection of human rights and to join or form local, national or international 
organizations and attend their meetings, without suffering professional restrictions by 
reason of their lawful action or their membership in a lawful organization.

The Law Society urges the Government of China to:

a. reinstate Sui Muqing’s license to practice to law immediately and unconditionally;

b. put an end to all acts of harassment and acts of violence against lawyers in China;

c. ensure that all people in China, including lawyers and judges, are able to exercise 
freely their freedom of association, peaceful assembly, opinion and expression, 
including when such expression is critical of government institutions and actions;

d. ensure that all lawyers and judges in China are adequately safeguarded by the 
authorities such that they are able to carry out their professional duties and 
activities free from intimidation, hindrance, harassment, improper interference, the 
threat of criminalization, or other human rights violations; and

e. ensure in all circumstances respect for human rights and fundamental freedoms in 
accordance with international human rights standards and international 
instruments.

Yours truly,
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Paul B. Schabas
Treasurer

*The Law Society of Ontario is the governing body for more than 50,000 lawyers and 8,000 
paralegals in the province of Ontario, Canada. The Treasurer is the head of the Law Society.

The mandate of the Law Society is to govern the legal profession in the public interest by 
upholding the independence, integrity and honour of the legal profession for the purpose of 
advancing the cause of justice and the rule of law.

cc:
H.E. Lu Shaye, Ambassador of the People’s Republic of China to Canada

The Honourable John McCallum, Ambassador of Canada to the People’s Republic of 
China

The Honourable Chrystia Freeland, Minister of Foreign Affairs

Wang Junfeng, All China Lawyers Association

Albert Ho Chun Yan, Chairperson, China Human Rights Lawyers Concern Group

Winnie Ng, Co-Chair, Toronto Association for Democracy in China

Alex Neve, Secretary General, Amnesty International Canada

Andrew Anderson, Executive Director, Front Line Defenders

Emma Achili, Head of European Union Office, Front Line Defenders

Kenneth Roth, Executive Director, Human Rights Watch

Farida Deif, Canada Director, Human Rights Watch

Adrie van de Streek, Executive Director, Lawyers for Lawyers

David F. Sutherland, Chair, Lawyers’ Rights Watch Canada

Hina Jilani, President, Observatory for the Protection of Human Rights Defenders

Michel Forst, Special Rapporteur on the situation of human rights defenders, Office of 
the United Nations High Commissioner for Human Rights
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Diego García-Sayán, Special Rapporteur of the Human Council on the independence of 
judges and lawyers, Office of the United Nations High Commissioner for Human Rights

Marina Brilman, International Human Rights Policy Adviser, The Law Society of England 
and Wales
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PROPOSED COVER LETTER TO NON-GOVERNMENTAL ORGANIZATIONS

Dear [Name],  

Re: Concerns regarding the disbarment of lawyer Sui Muqing

I write to inform you that on the advice of the Human Rights Monitoring Group, the Law Society 
of Ontario* sent the attached letter to H.E. Xi Jinping, President of the People’s Republic of 
China, expressing our deep concern over reports of the disbarment of lawyer Sui Muqing.

We would be very interested in hearing from you in regard to the situation noted in the attached 
letter, whether your organization has intervened in this matter and whether we have 
misapprehended any of the facts in this case. Any further information you may have about the 
case would also be welcome.

Please forward any further correspondence to the attention of Darcy Belisle, Counsel, 
Indigenous Initiatives, The Law Society of Ontario, 130 Queen St. West, Toronto, Ontario, 
Canada, M5H 2N6 or to dbelisle@lsuc.on.ca. 

I thank you for your time and consideration.

Sincerely,

Teresa Donnelly
Chair, Human Rights Monitoring Group

*The Law Society of Ontario is the governing body for more than 50,000 lawyers and 8,000 
paralegals in the province of Ontario, Canada. The Law Society is committed to preserving the 
rule of law and to the maintenance of an independent Bar. Due to this commitment, the Law 
Society established a Human Rights Monitoring Group (“Monitoring Group”). The Monitoring 
Group has a mandate to review information of human rights violations targeting, as a result of 
the discharge of their legitimate professional duties, members of the legal profession and the 
judiciary in Canada and abroad. The Human Rights Monitoring Group reviews such information 
and determines if a response is required of the Law Society.

Letter to be sent to:

Wang Junfeng, All China Lawyers Association

Albert Ho Chun Yan, Chairperson, China Human Rights Lawyers Concern Group

Winnie Ng, Co-Chair, Toronto Association for Democracy in China
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Alex Neve, Secretary General, Amnesty International Canada

Andrew Anderson, Executive Director, Front Line Defenders

Emma Achili, Head of European Union Office, Front Line Defenders

Kenneth Roth, Executive Director, Human Rights Watch

Adrie van de Streek, Executive Director, Lawyers for Lawyers

David F. Sutherland, Chair, Lawyers’ Rights Watch Canada

Hina Jilani, President, Observatory for the Protection of Human Rights Defenders

Michel Forst, Special Rapporteur on the situation of human rights defenders, Office of 
the United Nations High Commissioner for Human Rights

Diego García-Sayán, Special Rapporteur of the Human Council on the independence of 
judges and lawyers, Office of the United Nations High Commissioner for Human Rights

Marina Brilman, International Human Rights Policy Adviser, The Law Society of England 
and Wales
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PROPOSED PUBLIC STATEMENT

The Law Society of Ontario expresses grave concern about the disbarment of lawyer Sui 
Muqing in China

Toronto, ON — The Law Society of Ontario expresses grave concern about the disbarment of 
lawyer Sui Muqing in China

Sui Muqing is a Guangdong-based human rights lawyer. He has taken on many politically 
sensitive cases, including the defence of rights activists and fellow human rights lawyers.

The Guangdong Justice Department has revoked his legal license after he ignored official 
warnings not to take on so many politically sensitive cases. On January 23, 2018, Sui Muqing 
was visited by two official from the Guangdong Justice Department, who informed him that his 
license was being revoked as a punishment. 

Sui Muqing said that this has been a cumulative process, and that the Chinese government is 
unhappy with him because he has not cut back on the number of human rights cases he has 
represented after his license was renewed in the wake of the July 2015 crackdown. Since July 
2015, more than 300 lawyers, law firm staff and rights activists have been detained, questioned 
or placed under surveillance travel bans along with their families. A large number of rights lawyers 
have also been denied legal licenses during annual reviews, following the July 2015 crackdown. 

Concerns have been expressed that the Chinese government is using the Justice Departments 
and Lawyers’ Associations instead of or in addition to criminal proceedings to target the legal 
profession. It is suggested that the revoking of legal licenses is another way of punishing certain 
human rights lawyers who are very active. 

The document notifying Sui Muqing of his disbarment said that he had broken China’s law for 
lawyers, as well as the rule on the conduct of lawyers and law firms. As evidence, it cited two 
incidents. First, the document claimed that when defending fellow lawyer Ding Jiaxi in court in 
2014, Sui Muqing stood up, walked and spoke without permission many time and did not comply 
with the court’s orders. The document also claimed that Sui Muqing violated the rules by bringing 
his cellphone into a meeting with his client, activist Chen Yunfei, in a detention centre in Sichuan 
in 2017. The document stated that he tried to bring out two photos and eight documents, and did 
not cooperate with police when they tried to stop him. 

In both cases cited by the department, Sui Muqing was defending individuals who had been 
imprisoned for exercising their rights to peaceful assembly, association and expression. During 
the visit with Chen Yunfei cited by the notice, Sui Muqing was attempting to photograph injuries 
his client had sustained from alleged mistreatment. Sui Muqing has denied that he broke the rules 
or the law, and said that the 2014 case was too far in the past to reasonably be used as evidence 
against him now. 
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A set of measures on the practice of Chinese law firms and lawyers was revised in late 2016. The 
measures included higher levels of scrutiny of the speech and conduct of lawyers, as well as 
greater requirements of political loyalty for firms and practitioners. It has been said that the 
revisions were aimed at preventing the legal community from taking on sensitive rights cases or 
speaking out against political prosecution of legal work. 

The revocation of Sui Muqing’s legal license has come shortly after another human rights lawyer, 
Yu Wensheng, was disbarred. Yu Wensheng’s license was revoked on January 15, 2018. Yu 
Wensheng has been outspoken about the Chinese government’s crackdown on human rights 
lawyers, and penned an open letter calling for political and constitutional reform in China. On 
January 19, 2018, days after his license was revoked, Yu Wensheng was detained. He has not 
been allowed to meet with his family or a lawyer since being detained. There is concern that Yu 
Wensheng could be subjected to torture or other ill-treatment in custody, as he was during his 
detention in 2014. 

In light of recent events in relation to the treatment of human rights lawyers in China, there is 
reason for concern about Sui Muqing’s situation. Sui Muqing may be further punished for his legal 
work and advocacy. There is also reason for concern that Sui Muqing could be further punished 
beyond disbarment, such as with detention and criminal prosecution, similar to the situation of Yu 
Wensheng earlier this month. 

The Law Society is deeply troubled by Sui Muqing’s situation and urges the Government of 
China to comply with its obligations under international human rights laws, including the United 
Nations’ Basic Principles on the Role of Lawyers.

Article 16 of the Basic Principles on the Role of Lawyers states:

Governments shall ensure that lawyers (a) are able to perform all of their 
professional functions without intimidation, hindrance, harassment or 
improper interference; (b) are able to travel and to consult with their clients 
freely both within their own country and abroad; and (c) shall not suffer, or 
be threatened with, prosecution or administrative, economics or other 
sanctions for any action taken in accordance with recognized professional 
duties, standards and ethics.

Article 17 states:

Where the security of lawyers is threatened as a result of discharging their 
functions, they shall be adequately safeguarded by the authorities.

Article 18 states:

Lawyers shall not be identified with their clients or their clients' causes as a result of 
discharging their functions.
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Furthermore, Article 23 provides:

Lawyers like other citizens are entitled to freedom of expression, belief, association 
and assembly. In particular, they shall have the right to take part in public discussion 
of matters concerning the law, the administration of justice and the promotion and 
protection of human rights and to join or form local, national or international 
organizations and attend their meetings, without suffering professional restrictions 
by reason of their lawful action or their membership in a lawful organization.

The Law Society urges the Government of China to:

a. reinstate Sui Muqing’s license to practice law immediately and unconditionally;

b. put an end to all acts of harassment and acts of violence against lawyers in China;

c. ensure that all people in China, including lawyers and judges, are able to exercise 
freely their freedom of association, peaceful assembly, opinion and expression, 
including when such expression is critical of government institutions and actions;

d. ensure that all lawyers and judges in China are adequately safeguarded by the 
authorities such that they are able to carry out their professional duties and 
activities free from intimidation, hindrance, harassment, improper interference, the 
threat of criminalization, or other human rights violations; and

e. ensure in all circumstances respect for human rights and fundamental freedoms in 
accordance with international human rights standards and international 
instruments.

Convocation - Equity and Indigenous Affairs Committee/Comité sur l’équité et les affaires autochtones Report

121



1

TAB 3.1.5

PROPOSED LETTERS OF INTERVENTION AND PUBLIC STATEMENT

DONG SAMUEL LUAK

H.E. Salva Kiir Mayardit
President of the Republic of South Sudan
c/o Permanent Mission of the Republic of South Sudan to the United Nations
336 East 45th Street, 5th Floor
New York, NY 10017, USA

Your Excellency:

Re: Concerns regarding the detention and disappearance of lawyer Dong Samuel Luak

I write on behalf of the Law Society of Ontario* to voice our grave concern over the detention and 
disappearance of lawyer Dong Samuel Luak. When serious issues of apparent injustice to lawyers 
and the judiciary come to our attention, we speak out.

Dong Samuel Luak is a prominent South Sudanese lawyer and human rights activist. According 
to information available, Dong Samuel Luak went missing on January 23, 2017. Dong Samuel 
Luak was removed forcibly from Nairobi and detained at the National Security Service (NSS)
headquarters prison facility in Juba, South Sudan. He was removed from this facility on January 
27, 2017. Dong Samuel Luak’s whereabouts and fate are still unknown.

Sources have advised that Dong Samuel Luak was detained by the Kenyan authorities and was 
at risk for deportation. When a habeas corpus application was filed on January 27th on his behalf, 
the Kenyan High Court ordered an investigation into his whereabouts. The confirmation that he 
was in Juba in the custody of South Sudanese authorities indicates that he was illegally removed 
from Kenya. 

Opponents of the South Sudan government, real or perceived, have been targets of abuse and 
threats apparently from government sources, even when outside the country’s borders. Numerous 
activists and opposition members who fled South Sudan have reported threats and intimidation 
by suspected South Sudanese government agents in the region. Dong Samuel Luak fled South 
Sudan in 2013, but continued to denounce human rights abuses and corruption after he moved 
to Nairobi in August 2013. 

Dong Samuel Luak was a registered refugee with the office of the United Nations Human Rights 
Commissioner for Refugees. The UN Convention Against Torture prohibits the return of people 
to places where they risk being subjected to torture or other ill-treatment. If Dong Samuel Luak 
was deported by Kenyan authorities, this action would be a violation by Kenya of the principle of 
non-refoulement under the 1951 Refugee Convention. 
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The forcible disappearance and return of Dong Samuel Luak to South Sudan, where he was at 
risk of human rights violations including torture and other ill-treatment, violates international law 
as well as regional and national Kenyan law. Enforced disappearances and torture are both 
crimes under international law in all circumstances and may be subject to prosecution as war 
crimes or crimes against humanity. 

While Kenyan authorities have denied any involvement in or knowledge of the illegal actions, in 
recent years Kenya has allowed the deportation of several people with refugee status to their 
countries of origin.

Since South Sudan’s civil war began in December 2013, the NSS has arbitrarily detained dozens 
of perceived opponents, often subjecting perceived opponents to torture and ill-treatment such as 
with electric shocks, beatings and harsh conditions. Authorities have also been responsible for 
enforced disappearances, with the authorities denying knowledge of a detention or abduction, as 
part of a campaign against those perceived to be government opponents. 

On December 21, 2017, the South Sudan government and other opposition groups signed the 
Cessation of Hostilities Agreement (CoHA) in Addis Ababa, Ethiopia in an effort to revitalize the 
2015 Agreement for the Resolution of Conflict in South Sudan. As part of the new agreement, the 
government of South Sudan is required to release all political prisoners and detainees, prisoners 
of war and anyone deprived of their liberty for reasons related to the conflict and hand them over 
to the International Committee of the Red Cross (ICRC). 

The Law Society is deeply troubled by Dong Samuel Luak’s situation and urges Your Excellency 
to comply with South Sudan’s obligations under international human rights laws, including the 
United Nations’ Basic Principles on the Role of Lawyers.

Article 16 of the Basic Principles on the Role of Lawyers states:

Governments shall ensure that lawyers (a) are able to perform all of their 
professional functions without intimidation, hindrance, harassment or 
improper interference; (b) are able to travel and to consult with their clients 
freely both within their own country and abroad; and (c) shall not suffer, or 
be threatened with, prosecution or administrative, economics or other 
sanctions for any action taken in accordance with recognized professional 
duties, standards and ethics.

Article 17 states:

Where the security of lawyers is threatened as a result of discharging their 
functions, they shall be adequately safeguarded by the authorities.

Article 18 states:

Convocation - Equity and Indigenous Affairs Committee/Comité sur l’équité et les affaires autochtones Report

123



3

Lawyers shall not be identified with their clients or their clients' causes as a result of 
discharging their functions.

Furthermore, Article 23 provides:

Lawyers like other citizens are entitled to freedom of expression, belief, association 
and assembly. In particular, they shall have the right to take part in public discussion 
of matters concerning the law, the administration of justice and the promotion and 
protection of human rights and to join or form local, national or international 
organizations and attend their meetings, without suffering professional restrictions by 
reason of their lawful action or their membership in a lawful organization.

The Law Society urges the Government of South Sudan to:

a. disclose immediately the fate and whereabouts of Dong Samuel Luak;

b. make public the reasons for Dong Samuel Luak’s ongoing detention if he is in 
custody and, unless a legal basis for his continued detention can be demonstrated, 
release him without delay and ensure that he is returned home;

c. ensure that Dong Samuel Luak is not subjected to torture or other ill-treatment, 
has regular, unrestricted access to his family, lawyers of his choice and medical 
care;

d. carry out a thorough, impartial and effective investigation into the enforced 
disappearance of Dong Samuel Luak and ensure those responsible are held to 
account;

e. guarantee in all circumstances the physical and psychological integrity of Dong 
Samuel Luak;

f. guarantee that adequate reparation will be provided to Dong Samuel Luak if he is 
found to be a victim of human rights abuses;

g. put an end to all acts of harassment and acts of violence against lawyers in South 
Sudan;

h. ensure that all people in South Sudan, including lawyers and judges, are able to 
exercise freely their freedom of association, peaceful assembly, opinion and 
expression, including when such expression is critical of government institutions 
and actions;
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i. ensure that all lawyers and judges in South Sudan are adequately safeguarded by 
the authorities such that they are able to carry out their professional duties and 
activities free from intimidation, hindrance, harassment, improper interference, the 
threat of criminalization or other human rights violations; and

j. ensure in all circumstances respect for human rights and fundamental freedoms in 
accordance with international human rights standards and international 
instruments.

Yours truly,

Paul B. Schabas
Treasurer

*The Law Society of Ontario is the governing body for more than 50,000 lawyers and 8,000 
paralegals in the province of Ontario, Canada. The Treasurer is the head of the Law Society.

The mandate of the Law Society is to govern the legal profession in the public interest by 
upholding the independence, integrity and honour of the legal profession for the purpose of 
advancing the cause of justice and the rule of law.

cc:

H.E. Uhuru Kenyatta
President of the Republic of Kenya
The State House
PO Box 40530 – 00100
Nairobi, Kenya

H.E. Garang Diing Akuong
Ambassador for the Republic of South Sudan
1015 31st Street NW, Suite 300
Washington, DC 20007, USA

Ambassador Alan Hamson
Ambassador of Canada to the Republic of South Sudan
Joint Embassy Compound
Opposite New Sudan Hotel
Airport Drive
Juba, South Sudan

The Honourable Chrystia Freeland, Minister of Foreign Affairs

Convocation - Equity and Indigenous Affairs Committee/Comité sur l’équité et les affaires autochtones Report

125



5

Alex Neve, Secretary General, Amnesty International Canada

Andrew Anderson, Executive Director, Front Line Defenders

Emma Achili, Head of European Union Office, Front Line Defenders

Kenneth Roth, Executive Director, Human Rights Watch

Farida Deif, Canada Director, Human Rights Watch

Adrie van de Streek, Executive Director, Lawyers for Lawyers

David F. Sutherland, Chair, Lawyers’ Rights Watch Canada

Hina Jilani, President, Observatory for the Protection of Human Rights Defenders

Michel Forst, Special Rapporteur on the situation of human rights defenders, Office of 
the United Nations High Commissioner for Human Rights

Diego García-Sayán, Special Rapporteur of the Human Council on the independence of 
judges and lawyers, Office of the United Nations High Commissioner for Human Rights

Marina Brilman, International Human Rights Policy Adviser, The Law Society of England 
and Wales
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PROPOSED COVER LETTER TO NON-GOVERNMENTAL ORGANIZATIONS

Dear [Name],  

Re: Concerns regarding the detention and disappearance of lawyer Dong Samuel Luak

I write to inform you that on the advice of the Human Rights Monitoring Group*, the Law Society 
of Ontario sent the attached letter to South Sudan, expressing our deep concern over reports of 
the detention and disappearance of lawyer Dong Samuel Luak.

We would be very interested in hearing from you in regard to the situation noted in the attached 
letter, whether your organization has intervened in this matter and whether we have 
misapprehended any of the facts in this case. Any further information you may have about the 
case would also be welcome.

Please forward any further correspondence to the attention of Darcy Belisle, Counsel, Indigenous 
Initiatives, The Law Society of Ontario, 130 Queen St. West, Toronto, Ontario, Canada, M5H 2N6 
or to dbelisle@lsuc.on.ca. 

I thank you for your time and consideration.

Sincerely,

Teresa Donnelly
Chair, Human Rights Monitoring Group

*The Law Society of Ontario is the governing body for more than 50,000 lawyers and 8,000 
paralegals in the province of Ontario, Canada. The Law Society is committed to preserving the 
rule of law and to the maintenance of an independent Bar. Due to this commitment, the Law 
Society established a Human Rights Monitoring Group (“Monitoring Group”). The Monitoring 
Group has a mandate to review information of human rights violations targeting, as a result of the 
discharge of their legitimate professional duties, members of the legal profession and the judiciary 
in Canada and abroad. The Human Rights Monitoring Group reviews such information and 
determines if a response is required of the Law Society.

Letter to be sent to:

Alex Neve, Secretary General, Amnesty International Canada

Andrew Anderson, Executive Director, Front Line Defenders

Emma Achili, Head of European Union Office, Front Line Defenders
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Kenneth Roth, Executive Director, Human Rights Watch

Adrie van de Streek, Executive Director, Lawyers for Lawyers

David F. Sutherland, Chair, Lawyers’ Rights Watch Canada

Hina Jilani, President, Observatory for the Protection of Human Rights Defenders

Michel Forst, Special Rapporteur on the situation of human rights defenders, Office of 
the United Nations High Commissioner for Human Rights

Diego García-Sayán, Special Rapporteur of the Human Council on the independence of 
judges and lawyers, Office of the United Nations High Commissioner for Human Rights

Marina Brilman, International Human Rights Policy Adviser, The Law Society of England 
and Wales
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PROPOSED PUBLIC STATEMENT

The Law Society of Ontario expresses grave concern about the detention and 
disappearance of lawyer Dong Samuel Luak in South Sudan

Toronto, ON — The Law Society of Ontario expresses grave concern over the detention and 
disappearance of lawyer Dong Samuel Luak. When serious issues of apparent injustice to lawyers 
and the judiciary come to our attention, we speak out.

Dong Samuel Luak is a prominent South Sudanese lawyer and human rights activist. According 
to information available, Dong Samuel Luak went missing on January 23, 2017. Dong Samuel 
Luak was removed forcibly from Nairobi and detained at the National Security Service (NSS) 
headquarters prison facility in Juba, South Sudan. He was removed from this facility on January 
27, 2017. Dong Samuel Luak’s whereabouts and fate are still unknown.

Sources have advised that Dong Samuel Luak was detained by the Kenyan authorities and was 
at risk for deportation. When a habeas corpus application was filed on January 27th on his behalf, 
the Kenyan High Court ordered an investigation into his whereabouts. The confirmation that he 
was in Juba in the custody of South Sudanese authorities indicates that he was illegally removed 
from Kenya. 

Opponents of the South Sudan government, real or perceived, have been targets of abuse and 
threats apparently from government sources, even when outside the country’s borders. Numerous 
activists and opposition members who fled South Sudan have reported threats and intimidation 
by suspected South Sudanese government agents in the region. Dong Samuel Luak fled South 
Sudan in 2013, but continued to denounce human rights abuses and corruption after he moved 
to Nairobi in August 2013. 

Dong Samuel Luak was a registered refugee with the office of the United Nations Human Rights 
Commissioner for Refugees. The UN Convention Against Torture prohibits the return of people 
to places where they risk being subjected to torture or other ill-treatment. If Dong Samuel Luak
was deported by Kenyan authorities, this action would be a violation by Kenya of the principle of 
non-refoulement under the 1951 Refugee Convention. 

The forcible disappearance and return of Dong Samuel Luak to South Sudan, where he was at 
risk of human rights violations including torture and other ill-treatment, violates international law 
as well as regional and national Kenyan law. Enforced disappearances and torture are both 
crimes under international law in all circumstances and may be subject to prosecution as war 
crimes or crimes against humanity. 

While Kenyan authorities have denied any involvement in or knowledge of the illegal actions, in 
recent years Kenya has allowed the deportation of several people with refugee status to their 
countries of origin.
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Since South Sudan’s civil war began in December 2013, the NSS has arbitrarily detained dozens 
of perceived opponents, often subjecting perceived opponents to torture and ill-treatment such as 
with electric shocks, beatings and harsh conditions. Authorities have also been responsible for 
enforced disappearances, with the authorities denying knowledge of a detention or abduction, as 
part of a campaign against those perceived to be government opponents. 

On December 21, 2017, the South Sudan government and other opposition groups signed the 
Cessation of Hostilities Agreement (CoHA) in Addis Ababa, Ethiopia in an effort to revitalize the 
2015 Agreement for the Resolution of Conflict in South Sudan. As part of the new agreement, the 
government of South Sudan is required to release all political prisoners and detainees, prisoners 
of war and anyone deprived of their liberty for reasons related to the conflict and hand them over 
to the International Committee of the Red Cross (ICRC). 

The Law Society is deeply troubled by Dong Samuel Luak’s situation and urges Your Excellency 
to comply with South Sudan’s obligations under international human rights laws, including the 
United Nations’ Basic Principles on the Role of Lawyers.

Article 16 of the Basic Principles on the Role of Lawyers states:

Governments shall ensure that lawyers (a) are able to perform all of their 
professional functions without intimidation, hindrance, harassment or 
improper interference; (b) are able to travel and to consult with their clients 
freely both within their own country and abroad; and (c) shall not suffer, or 
be threatened with, prosecution or administrative, economics or other 
sanctions for any action taken in accordance with recognized professional 
duties, standards and ethics.

Article 17 states:

Where the security of lawyers is threatened as a result of discharging their 
functions, they shall be adequately safeguarded by the authorities.

Article 18 states:

Lawyers shall not be identified with their clients or their clients' causes as a result of 
discharging their functions.

Furthermore, Article 23 provides:

Lawyers like other citizens are entitled to freedom of expression, belief, association 
and assembly. In particular, they shall have the right to take part in public discussion 
of matters concerning the law, the administration of justice and the promotion and 
protection of human rights and to join or form local, national or international 
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organizations and attend their meetings, without suffering professional restrictions by 
reason of their lawful action or their membership in a lawful organization.

The Law Society urges the Government of South Sudan to:

a. disclose immediately the fate and whereabouts of Dong Samuel Luak;

b. make public the reasons for Dong Samuel Luak’s ongoing detention if he is in 
custody and, unless a legal basis for continued detention can be demonstrated, 
release him without delay and ensure that he is returned home;

c. ensure that Dong Samuel Luak is not subjected to torture or other ill-treatment, 
has regular, unrestricted access to his family, lawyers of his choice and medical 
care;

d. carry out a thorough, impartial and effective investigation into the enforced 
disappearance of Dong Samuel Luak and ensure those responsible are held to 
account;

e. guarantee in all circumstances the physical and psychological integrity of Dong 
Samuel Luak;

f. guarantee that adequate reparation will be provided to Dong Samuel Luak if he is 
found to be a victim of human rights abuses;

g. put an end to all acts of harassment and acts of violence against lawyers in South 
Sudan;

h. ensure that all people in South Sudan, including lawyers and judges, are able to 
exercise freely their freedom of association, peaceful assembly, opinion and 
expression, including when such expression is critical of government institutions 
and actions;

i. ensure that all lawyers and judges in South Sudan are adequately safeguarded by 
the authorities such that they are able to carry out their professional duties and 
activities free from intimidation, hindrance, harassment, improper interference, the 
threat of criminalization, or other human rights violations; and

j. ensure in all circumstances respect for human rights and fundamental freedoms in 
accordance with international human rights standards and international 
instruments.
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TAB 3.1.6

PROPOSED LETTERS OF INTERVENTION AND PUBLIC STATEMENT

IRYNA NOZDROVSKA

H.E. President Petro Poroshenko
The Presidential Administration of Ukraine
Inquiry Office of the Presidential Administration
11 Bankova St.
Kyiv, Ukraine
01220

Your Excellency:

Re: Concerns regarding the murder of lawyer Iryna Nozdrovska

I write on behalf of the Law Society of Ontario* to voice our grave concern over the murder of 
lawyer Iryna Nozdrovska. When serious issues of apparent injustice to lawyers and the judiciary 
come to our attention, we speak out.

At the time of her murder, Iryna Nozdrovska was working as a lawyer on the case of her murdered 
sister, Svitlana Sapatanyska. She had successfully advocated for Dmytro Rossoshansky, the man 
responsible for her sister’s murder, to be sentenced to 7 years in May 2017.

Dmytro Rossoshansky is the nephew of an influential judge. On December 27, 2017, Dmytro 
Rossoshansky appealed for an early release from prison. Iryna Nozdrovska raised awareness of 
the case through a public campaign. She was successful in blocking Dmytro Rossoshansky’s 
release. 

According to the information received, Iryna Nozdrovska was reported missing on December 29, 
2017. It is the Law Society’s understanding that Iryna Nozdrovska received several death threats 
during the period of the trial and the appeal hearing. Her daughter, Anastasiya, was also assaulted 
by unknown assailants in 2016 in an attack that Iryna Nozdrovska said was intended to warn her 
to drop the case. Iryna Nozdrovska’s body was discovered in a river in Kiev on January 1, 2018 
with multiple stab wounds.

The Law Society is deeply troubled by Iryna Nozdrovska’s murder and urges Your Excellency to 
comply with Ukraine’s obligations under international human rights laws, including the United 
Nations’ Basic Principles on the Role of Lawyers.

Article 16 of the Basic Principles on the Role of Lawyers states:

Governments shall ensure that lawyers (a) are able to perform all of their 
professional functions without intimidation, hindrance, harassment or 
improper interference; (b) are able to travel and to consult with their clients 
freely both within their own country and abroad; and (c) shall not suffer, or 
be threatened with, prosecution or administrative, economics or other 
sanctions for any action taken in accordance with recognized professional 
duties, standards and ethics.
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Article 17 states:

Where the security of lawyers is threatened as a result of discharging their 
functions, they shall be adequately safeguarded by the authorities.

Article 18 states:

Lawyers shall not be identified with their clients or their clients' causes as a result of 
discharging their functions.

Furthermore, Article 23 provides:

Lawyers like other citizens are entitled to freedom of expression, belief, association 
and assembly. In particular, they shall have the right to take part in public discussion 
of matters concerning the law, the administration of justice and the promotion and 
protection of human rights and to join or form local, national or international 
organizations and attend their meetings, without suffering professional restrictions by 
reason of their lawful action or their membership in a lawful organization.

The Law Society urges the Government of Ukraine to:

a. launch a full and impartial investigation into Iryna Nozdrovska’s murder, with a view 
to bringing those responsible to justice in accordance with international standards;

b. put an end to all acts of harassment and acts of violence against lawyers in 
Ukraine;

c. ensure that all lawyers and judges in Ukraine are adequately safeguarded by the 
authorities such that they are able to carry out their professional duties and 
activities free from intimidation, hindrance, harassment, improper interference, the 
threat of criminalization or other human rights violations; and

d. ensure in all circumstances respect for human rights and fundamental freedoms in 
accordance with international human rights standards and international 
instruments.

Yours truly,

Paul B. Schabas
Treasurer

*The Law Society of Ontario is the governing body for more than 50,000 lawyers and 8,000 
paralegals in the province of Ontario, Canada. The Treasurer is the head of the Law Society.

The mandate of the Law Society is to govern the legal profession in the public interest by 
upholding the independence, integrity and honour of the legal profession for the purpose of 
advancing the cause of justice and the rule of law.

cc:
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Ambassador Andriy Shevchenko
Ambassador of Ukraine to Canada
Embassy of Ukraine in Canada
310 Somerset Street West
Ottawa, Ontario, Canada
K2P 0J9

Ambassador Roman Waschuk
Ambassador of Canada to Ukraine
Embassy of Canada in Ukraine
13A Kostelna Street
Kyiv 01901
Ukraine

The Honourable Chrystia Freeland, Minister of Foreign Affairs

Alex Neve, Secretary General, Amnesty International Canada

Andrew Anderson, Executive Director, Front Line Defenders

Emma Achili, Head of European Union Office, Front Line Defenders

Kenneth Roth, Executive Director, Human Rights Watch

Farida Deif, Canada Director, Human Rights Watch

Adrie van de Streek, Executive Director, Lawyers for Lawyers

David F. Sutherland, Chair, Lawyers’ Rights Watch Canada

Hina Jilani, President, Observatory for the Protection of Human Rights Defenders

Michel Forst, Special Rapporteur on the situation of human rights defenders, Office of 
the United Nations High Commissioner for Human Rights

Diego García-Sayán, Special Rapporteur of the Human Council on the independence of 
judges and lawyers, Office of the United Nations High Commissioner for Human Rights

Marina Brilman, International Human Rights Policy Adviser, The Law Society of England 
and Wales
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PROPOSED COVER LETTER TO NON-GOVERNMENTAL ORGANIZATIONS

Dear [Name],  

Re: Concerns regarding the murder of lawyer Iryna Nozdrovska

I write to inform you that on the advice of the Human Rights Monitoring Group*, the Law Society 
of Ontario sent the attached letter to H.E. Petro Poroshenko, President of Ukraine, expressing 
our deep concern over reports of the murder of lawyer Iryna Nozdrovska.

We would be very interested in hearing from you in regard to the situation noted in the attached 
letter, whether your organization has intervened in this matter and whether we have 
misapprehended any of the facts in this case. Any further information you may have about the 
case would also be welcome.

Please forward any further correspondence to the attention of Darcy Belisle, Counsel, Indigenous 
Initiatives, The Law Society of Ontario, 130 Queen St. West, Toronto, Ontario, Canada, M5H 2N6 
or to dbelisle@lsuc.on.ca. 

I thank you for your time and consideration.

Sincerely,

Teresa Donnelly
Chair, Human Rights Monitoring Group

*The Law Society of Ontario is the governing body for more than 50,000 lawyers and 8,000 
paralegals in the province of Ontario, Canada. The Law Society is committed to preserving the 
rule of law and to the maintenance of an independent Bar. Due to this commitment, the Law 
Society established a Human Rights Monitoring Group (“Monitoring Group”). The Monitoring 
Group has a mandate to review information of human rights violations targeting, as a result of the 
discharge of their legitimate professional duties, members of the legal profession and the judiciary 
in Canada and abroad. The Human Rights Monitoring Group reviews such information and 
determines if a response is required of the Law Society.

Letter to be sent to:

Alex Neve, Secretary General, Amnesty International Canada

Andrew Anderson, Executive Director, Front Line Defenders

Emma Achili, Head of European Union Office, Front Line Defenders

Kenneth Roth, Executive Director, Human Rights Watch

Adrie van de Streek, Executive Director, Lawyers for Lawyers

David F. Sutherland, Chair, Lawyers’ Rights Watch Canada

Hina Jilani, President, Observatory for the Protection of Human Rights Defenders
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Michel Forst, Special Rapporteur on the situation of human rights defenders, Office of 
the United Nations High Commissioner for Human Rights

Diego García-Sayán, Special Rapporteur of the Human Council on the independence of 
judges and lawyers, Office of the United Nations High Commissioner for Human Rights

Marina Brilman, International Human Rights Policy Adviser, The Law Society of England 
and Wales
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PROPOSED PUBLIC STATEMENT

The Law Society of Ontario expresses grave concern about the murder of lawyer Iryna 
Nozdrovska in Ukraine

Toronto, ON — The Law Society of Ontario expresses grave concern about the murder of lawyer 
Iryna Nozdrovska in Ukraine

At the time of her murder, Iryna Nozdrovska was working as a lawyer on the case of her murdered 
sister, Svitlana Sapatanyska. She had successfully advocated for Dmytro Rossoshansky, the man 
responsible for her sister’s murder, to be sentenced to 7 years in May 2017. 

Dmytro Rossoshansky is the nephew of an influential judge. On December 27, 2017, Dmytro 
Rossoshansky appealed for an early release from prison. Iryna Nozdrovska raised awareness of 
the case through a public campaign. She was successful in blocking Dmytro Rossoshansky’s 
release. 

According to the information received, Iryna Nozdrovska was reported missing on December 29, 
2017. It is the Law Society’s understanding that Iryna Nozdrovska received several death threats 
during the period of the trial and the appeal hearing. Her daughter, Anastasiya, was also assaulted 
by unknown assailants in 2016 in an attack that Iryna Nozdrovska said was intended to warn her 
to drop the case. Iryna Nozdrovska’s body was discovered in a river in Kiev on January 1, 2018 
with multiple stab wounds.

The Law Society is deeply troubled by Iryna Nozdrovska’s murder and urges the Government of 
Ukraine to comply with its obligations under international human rights laws, including the United 
Nations’ Basic Principles on the Role of Lawyers.

Article 16 of the Basic Principles on the Role of Lawyers states:

Governments shall ensure that lawyers (a) are able to perform all of their 
professional functions without intimidation, hindrance, harassment or 
improper interference; (b) are able to travel and to consult with their clients 
freely both within their own country and abroad; and (c) shall not suffer, or
be threatened with, prosecution or administrative, economics or other 
sanctions for any action taken in accordance with recognized professional 
duties, standards and ethics.

Article 17 states:

Where the security of lawyers is threatened as a result of discharging their 
functions, they shall be adequately safeguarded by the authorities.

Article 18 states:

Lawyers shall not be identified with their clients or their clients' causes as a result of 
discharging their functions.

Furthermore, Article 23 provides:
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Lawyers like other citizens are entitled to freedom of expression, belief, association 
and assembly. In particular, they shall have the right to take part in public discussion 
of matters concerning the law, the administration of justice and the promotion and 
protection of human rights and to join or form local, national or international 
organizations and attend their meetings, without suffering professional restrictions by 
reason of their lawful action or their membership in a lawful organization.

The Law Society urges the Government of Ukraine to:

a. launch a full and impartial investigation into Iryna Nozdrovska’s murder, with a view 
to bringing those responsible to justice in accordance with international standards;

b. put an end to all acts of harassment and acts of violence against lawyers in 
Ukraine;

c. ensure that all lawyers and judges in Ukraine are adequately safeguarded by the 
authorities such that they are able to carry out their professional duties and 
activities free from intimidation, hindrance, harassment, improper interference, the 
threat of criminalization, or other human rights violations; and

d. ensure in all circumstances respect for human rights and fundamental freedoms in 
accordance with international human rights standards and international 
instruments.
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TAB 3.2

FOR INFORMATION

REPORT OF THE ACTIVITIES OF THE
DISCRIMINATION AND HARASSMENT COUNSEL 

63. The Report of the Activities of the Discrimination and Harassment Counsel for 
the Law Society of Upper Canada for the period of July 1 to December 31, 2017
(TAB 3.2.1), which was provided to the Equity and Indigenous Affairs Committee 
on February 8, 2018, is referred to Convocation for information. 

RATIONALE

64. Subsection 20(1)(a) of By-Law 11, Regulation of Conduct, Capacity and 
Professional Competence provides that, unless the Committee directs otherwise, 
the Discrimination and Harassment Counsel (the DHC) shall make a report to the 
Committee no later than January 31 in each year, upon the affairs of the Counsel 
during the period July 1 to December 31 of the immediately preceding year.

65. Subsection 20(2) of By-Law 11 provides “The Committee shall submit each 
report received from the Counsel to Convocation on the day following the 
deadline for the receipt of the report by the Committee on which Convocation 
holds a regular meeting”. 

66. The DHC presented to the Committee, pursuant to Subsection 20(1)(a) of By-
Law 11, the Report of the Activities of the Discrimination and Harassment 
Counsel for the Law Society of Upper Canada for the period of July 1 to 
December 31, 2017 at its February meeting, given the cancellation of the 

January 2018 meeting.
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A. INTRODUCTION 

1. The Discrimination and Harassment Counsel (DHC) provides a range of 

confidential services to individuals who have concerns or complaints about 

discrimination or harassment by lawyers or paralegals licensed in Ontario, or by 

students in the Ontario licensing process.  

2. The DHC services are provided without charge to members of the public, as well 

as to licensees.  

3. In order to fall within the mandate of the DHC Program, allegations of misconduct 

must be based on one or more of the prohibited grounds of discrimination listed 

in the Ontario Human Rights Code and the Law Society’s codes of conduct for 

licensees. Personal harassment (e.g. intimidation and bullying) that is not based 

on any human rights grounds does not fall within the mandate of the DHC 

Program. 

4. The complaints reported to the DHC arise in a variety of contexts, such as: 

(a) clients who report that they have been subjected to discrimination or 

harassment by their own lawyer or paralegal;  

(b) participants in litigation – whether they are clients, lawyers or paralegals – 

who have experienced discrimination or harassment by opposing counsel 

or opposing paralegals; and 

(c) law firm employees, summer students, articling students, paralegals and 

lawyers who experiencing or have experienced sexual harassment, racial 

harassment, and/or workplace discrimination based on intersecting or 

distinct grounds of sex, race, ethnic origin, disability. 

5. Former DHC Cynthia Petersen was appointed to the bench at the end of June 

2017. Since July 2017, the DHC Program has been delivered by Discrimination 

and Harassment Counsel Fay Faraday and Alternate DHC Lai-King Hum and 

Natasha Persaud. As Alternate DHC, Ms Hum and Ms Persaud replace Ms. 
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Faraday when she is unavailable (due to illness, vacation, or scheduling 

conflicts); unable to act due to conflict of interest; or where, in an ongoing matter 

within the DHC’s mandate, an individual opts to work with one of the Alternate 

DHC. Ms Hum assists individuals seeking service in French. To promote 

accessibility for those who contact the DHC office, the biographies of Ms 

Faraday, Ms Hum and Ms Persaud are posted on the DHC website.  

6. During this reporting period, in addition to providing French language services as 

needed, Ms Hum delivered the DHC services during two weeks in September. 

Ms Persaud delivered the DHC services during two weeks in October.  Alternate 

DHC continue to provide service on any ongoing matters that arose during their 

weeks of coverage. 

 
B. SERVICES PROVIDED BY THE DHC 

7. The DHC provides individuals who have experienced or witnessed discrimination 

or harassment by lawyers and/or paralegals with an opportunity to discuss their 

concerns confidentially with a knowledgeable and empathetic listener who 

understands discrimination and harassment issues and who is committed to 

promoting diversity and equity in the legal profession.  

8.  The DHC does not provide legal advice or legal representation. The DHC 

provides general information and support to complainants to assist them in 

identifying and evaluating their options to resolve their concerns. The nature of 

services provided is outlined below. 

Coaching, Counselling and Self-Help 

9. For some complainants, the ability to talk through their issues confidentially with 

an objective, knowledgeable outsider is all they want. 

10. In some cases, strategic tips and/or coaching are provided by the DHC to 

complainants who want to handle a situation directly by themselves. 
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Information about Avenues of Recourse 

11. Complainants who contact the DHC are informed about the avenues of recourse 

available to them, including (where applicable): 

(d) speaking to their union representative (if they are unionized and the 

complaint relates to their employment); 

(e) filing an internal complaint within their workplace (if the complaint relates 

to their employment); 

(f) making a complaint to the respondent licensee’s employer (e.g. the 

managing partner of the respondent’s law firm or supervisor of a 

respondent who works in-house or in government); 

(g) filing an application with the Human Rights Tribunal of Ontario or the 

Canadian Human Rights Commission; 

(h) filing a formal complaint of professional misconduct with the Law Society; 

(i) contacting the police (where criminal conduct is alleged); 

(j) applying to the Criminal Injuries Compensation Board; and 

(k) contacting a lawyer and/or Human Rights Legal Support Centre for legal 

advice regarding possible civil causes of action. 

12. Complainants are provided with information about each of these options, 

including: 

(a) what (if any) costs might be involved in pursuing an option; 

(b) whether legal representation is required in order to pursue an option; 

(c) referral to resources on how to obtain legal representation (actual referrals 

to lawyers or paralegals are not made by the DHC); 
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(d) how to file a complaint or initiate an application (e.g. whether it can be 

done electronically, whether there are filing fees, whether particular forms 

are required, where to locate the requisite forms, etc.); 

(e) the processes involved in each option (e.g. investigation, conciliation, 

mediation, adjudication, etc.); 

(f) the general types of remedies that might be available in different fora (e.g. 

compensatory remedies in contrast to disciplinary penalties; reinstatement 

to employment versus monetary damages; public interest remedies); and 

(g) the existence of time limits for each avenue of redress (complainants are 

advised to seek legal advice with respect to specific limitation periods). 

Complainants are advised that the options available to them are generally not 

mutually exclusive (though some exceptions apply). 

 

Resolution Services 

 
13. In addition to being advised about the above-noted options, where appropriate, 

complainants are offered resolution services (mediation or conciliation). 

14. Whenever formal mediation is offered, the nature and purpose of mediation is 

explained, including that it is a confidential and voluntary process, that it does not 

involve any investigation or fact finding, and that the DHC acts as a neutral 

facilitator to attempt to assist the parties in negotiating the terms of a mutually 

satisfactory settlement of the issues raised in the complaint. 

15. When a complainant opts for mediation, they are given the choice of contacting 

the respondent to propose the mediation or having the DHC contact the 

respondent to canvass their willingness to participate (prior written consent for 

the DHC to contact the respondent licensee must be provided). If both parties are 

willing to participate, they are required to sign a mediation agreement (setting out 
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the parameters of the mediation and ground rules) prior to entering into 

discussions facilitated by the DHC. The agreement clearly stipulates that the 

mediation process is confidential and subject to a mutual “without prejudice” 

undertaking by both parties. 

16. Where informal conciliation services are offered, the complainant is advised that 

the DHC could contact the respondent confidentially and discuss the 

complainant’s concerns, with the goal of achieving a resolution to the complaint 

through shuttle diplomacy. Where such an intervention occurs, both the 

complainant and respondent are advised that the DHC is not acting as the 

complainant’s counsel, advocate or representative, but rather as an impartial go-

between to facilitate constructive dialogue between the parties and try to resolve 

their issues. When a complainant requests such an intervention, written consent 

must be provided before the DHC contacts the respondent.  Depending on the 

nature of the complaint and the parties involved, a conciliation agreement is 

sometimes executed to set out the ground-rules for the conciliation process. 

17. Some complainants are not interested in the DHC’s resolution services because 

they are seeking an adjudicative process to create a formal record of the 

respondent’s misconduct or they desire a process that includes a fact-finding 

investigation.  Sometimes they decline an offer of resolution services based on a 

belief that the respondent would not participate in good faith.  When a 

complainant elects to attempt mediation or conciliation, respondent licensees are 

generally receptive to the DHC’s offer of resolution services. On occasion, 

however, respondents decline to participate.  

18. During this reporting period four mediation/conciliation processes have been 

pursued. 

 

Referrals 

19. The DHC refers some complainants to other agencies or organizations (such as 

the Member Assistance Program, a sexual assault crisis centre, a suicide 
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prevention helpline, the Barbra Schlifer Commemorative Clinic, ARCH Disability 

Law Centre, or the Human Rights Legal Support Centre). The DHC also directs 

complainants to relevant resource materials available from the Law Society, the 

Ontario Human Rights Commission, or other organizations. 

20. The DHC does not operate a lawyer referral service. 

 

C. OVERVIEW OF NEW CONTACTS WITH THE DHC PROGRAM 

21. During this reporting period, 86 individuals contacted the DHC Program with a 

new matter.1 This represents an average of 14 new contacts per month. 

 
22. The volume of new contacts with the Program was distributed monthly as shown 

in the following chart: 

 

23. During this reporting period, two individuals were provided services in French.  

                                            
1
 Individuals who had previously contacted the Program and who communicated with the DHC during this 

reporting period with respect to the same ongoing matter are not counted in this number. Individuals who 
had multiple communications with the DHC about the same matter are only counted once. 
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Neither of them made a specific complaint about the conduct of a licensee.   

 

D. SUMMARY OF DISCRIMINATION AND HARASSMENT COMPLAINTS 

24. Of the 86 new contacts with the Program, 30 contacts raised substantive 

concerns about discrimination and/or harassment by licensees that fall within the 

mandate of the DHC program. One complaint concerned the conduct of a 

paralegal. The remaining 29 complaints were about lawyers’ conduct. 

25. Of the 29 complaints about lawyers, 13 were made by members of the public and 

16 were made by members of the legal profession. 

Complaints about Lawyers by Members of the Legal Profession 

26. The 16 complaints about lawyers that were made by members of the legal 

profession were made by individuals with a variety of careers/career stages 

within the profession: 

8 complaints by lawyers; 

4 complaints by summer students/articling students; 

3 complaints by paralegals; and  

1 complaint by other law firm employees.  

 

27. Of the 16 complaints against lawyers made by members of the legal profession 

12 (75%) were made by women, nearly half of whom (5) voluntarily self-

identified as racialized women and/or women with disabilities; 

4 (25%) were made by men, all of whom voluntarily identified as racialized 

men.  

28. Of the 4 complaints against lawyers made by summer students and articling 

students, 75% (3) were made by women; 25% (1) were made by men. Of the 

student complainants, 50% voluntarily self-identified as racialized. 
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29. Of the 16 complaints from members of the legal profession, 11 (69%) related to 

the complainants’ employment, including all 4 of the complaints from students.  

Two (2) complaints from within the legal profession involved harassment or 

discrimination by opposing counsel.  Three (3) complaints related to interactions 

with other lawyers in other professional contexts. 

30. Of the 16 complaints from members of the legal profession: 

10 (62.5%) raised allegations of harassment and discrimination on intersecting 

grounds including combinations of sex, race, national origin, disability and 

religion.  All of the complaints made by men (4) raised intersecting dynamics of 

discrimination and harassment based on race, religion and/or national origin.  

6 raised only a single ground of discrimination. All of these single-ground 

complaints were made by women regarding sexual harassment (5) and 

discrimination based on sex/pregnancy (1). 
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31. In summary, the following prohibited grounds of discrimination were raised with 

the following frequency in complaints by lawyers and articling students about the 

conduct of other lawyers. The total exceeds 16 as most complaints raised more 

than one ground of discrimination 

Sex     12 (including 7 sexual harassment) 
Race     8 
National Origin   3 
Creed/Religion   3 
Disability    2 

 
 
 

 
 

 
 

32. The complaints with respect to employment typically involved a power (seniority) 

differential between the complainant and the lawyer complained about, although 

some complaints concerned peer-level harassment. The range of behaviour that 

was complained about in the context of employment included: 

(a) Sexual harassment, including verbal harassment; sexually explicit 

harassment and comments about female co-workers bodies; repeated 
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sexual advances/pressuring complainant(s) for sexual relationships; 

disparaging women in front of colleagues; physical sexual harassment; 

calling complainant(s) late at night; and law firm social activities at which 

women were sexualized;    

(b) Racial harassment, including verbal harassment, verbal and physical 

threats, behaviour that isolated or humiliated the complainant(s) in front of 

their peers; 

(c) Harassment with respect to religion, including verbal harassment and 

refusal to accommodate;  

(d)  Harassment with respect to disability, including verbal harassment, verbal 

abuse, and refusal to accommodate; and 

(e) Verbal harassment with respect to country of origin, including disparaging 

complainant(s)’ training received outside of Canada. 

33. The range of behaviour identified with respect to the conduct of opposing counsel 

primarily involved verbal and/or written harassment on Code grounds.  

34. The range of behaviour identified in complaints about lawyers in other 

professional settings included sexual and/or racial harassment, harassing phone 

calls, and verbal and/or physical threats. 

 

Complaints about Lawyers by Members of the Public 

35. During this reporting period, 13 complaints were made about lawyers by 

members of the public.  Again, the majority of complaints involved allegations of 

intersectional discrimination.  Ten (10) complaints were made by women who 

voluntarily self-identified based on intersecting grounds of sex, race, national 

origin, disability, Indigeneity, disability and/or age (youth or elderly). All three (3) 

complaints made by men were made by men with disabilities. 
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36. Of the 13 complaints by members of the public, seven (7) were made by clients 

who reported discrimination or harassment by their own lawyer or by a lawyer 

who they were seeking to retain.  The remaining six (6) complaints were made by 

litigants about the conduct of opposing counsel. 

37. The grounds of discrimination and harassment raised by the public were sex, 

race, national origin and disability. The grounds exceed 13 because complaints 

raised intersecting grounds of discrimination and harassment: 

Sex      9 (including sexual assault) 
Race      4 
National Origin    4 
Disability     4 

 

 

  

38. The behaviour identified in complaints relating to behaviour by opposing counsel 

included:  

(a) Sexual and/or racial harassment, including abusive language, intimidation, 

and sexist or racist communication, verbally or in written documents, 

including documents filed in court; and 
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(b) Harassment and intimidation based on disability, including being mocked 

due to a disability, refusal to accommodate communication needs, and 

refusal to adjourn to accommodate a disability. 

39. The behaviour identified in complaints relating to the complainant’s own lawyer 

included: 

(a) Sexual assault; 

(b) Demanding sex in exchange for legal services and/or as a precondition to 

providing legal services; 

(c) Failure to accommodate a client’s disabilities, particularly with respect to 

modes and/or pace of communications that accommodate sensory, 

physical or cognitive disabilities;  

(d) Refusal to seek adjournment of proceedings in order to accommodate 

client(s)’ disability; and 

(e) Lawyer’s withdrawal from representation or refusal to represent because 

client has a disability. 

 
Complaints about Paralegals 

40. During this reporting period, a woman made a complaint with respect to sexual 

and racial harassment and intimidating behaviour by a male paralegal in a 

professional context that was neither an employment relationship nor litigation.  

 

E. MATTERS OUTSIDE THE DHC MANDATE 

41. During this reporting period, the DHC received 55 calls and/or emails relating to 

matters outside the Program’s mandate.  The “outside mandate” calls typically 

are dealt with quickly and typically do not involve follow up by the individual 

complainant. 
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42. The majority of these new contacts were inquiring about discriminatory and/or 

harassing behaviour by individuals who are not licensees and so are beyond the 

Law Society’s and DHC’s mandate, including employers, landlords, police, 

community agencies, educational institutions, medical practitioners and 

politicians.   

43. The second largest category of new contacts outside the DHC mandate involved 

complaints about the conduct of Ontario lawyers and paralegals that did not 

involve discrimination or harassment on Human Rights Code grounds. These 

included allegations with respect to:  

(a) abusive employment relationships at law firms that involved bullying and 

harassment on grounds other than Human Rights Code grounds; 

(b) unpaid articling positions; 

(c) billing disputes; 

(d) conflicts of interest;  

(e) incivility; and 

(f) concerns about sharp practice or other breaches of the Rules of 

Professional Conduct or Paralegal Rules of Conduct. 

44. There were a few complaints about the conduct of lawyers licensed in other 

provinces. The complainants in those matters were referred to the law society in 

the appropriate province where the licensee is licensed.  

45. An explanation of the DHC’s mandate, role and duties was provided to each 

person who contacted the DHC with a matter outside the Program’s mandate. All 

new contacts raising matters outside the DHC mandate were referred to other 

agencies for assistance. 
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F. PROMOTIONAL AND EDUCATIONAL ACTIVITIES 

46. During this reporting period, DHC Fay Faraday delivered training sessions to 

incoming first year law students at Queen’s University during orientation. The 

training sessions, delivered in conjunction with the Four Directions Aboriginal 

Students’ Centre, addressed discrimination and harassment issues, professional 

obligations with respect to discrimination and harassment, the services of the 

DHC and the resources for support on campus.   

47. Alternate DHCs Lai-King Hum and Natasha Persaud participated in a Women’s 

Law Association of Ontario continuing professional development evening on 

“Paths to Career Satisfaction”. 

48. Fay Faraday provided a training to Law Society staff on micro-aggressions and 

mental health in connection with the Law Society’s recognition of the 

International Day of Persons with Disabilities. 

49.  Throughout this reporting period, periodic advertisements were placed (in English 

and French) in the Ontario Reports to promote the DHC Program within the legal 

profession.  The LSUC continues to maintain a bilingual website for the DHC 

Program. 
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TAB 3.3 
 

EQUITY LEGAL EDUCATION AND RULE OF LAW SERIES CALENDAR 
 

Winter/Spring 2018 
 
1. BLACK HISTORY MONTH PROGRAM  
 
MONDAY, FEBRUARY 12, 2018 
 
Join the Canadian Association of Black Lawyers (CABL) and the Law Society of 
Ontario for their annual Black History Month program. 
 
This year’s program will feature a conversation between civil rights activist, 
broadcaster and businessman, B. Denham Jolly, and Jean Augustine, the first 
African-Canadian woman to be elected to the House of Commons.  
 
The conversation will focus on the speakers’ experiences of and advocacy against 
anti-Black racism in Canada. Licensees will also be invited to consider whether 
and how they can use activism in their own practice.  
 
The conversation will be moderated by Professor Joanne St. Lewis, University of 
Ottawa, Common Law Section. 
 
Presentations: 5:30 – 7:15 p.m. in the Donald Lamont Learning Centre and as a 
live webcast  
Reception: 7:15 – 8:30 p.m. in Convocation Hall  
 
Additional information about this program is available at the following link: 
http://www.lawsocietygazette.ca/event/black-history-month-2018/ 
 
 
2. INTERNATIONAL WOMEN’S DAY PROGRAM  
 
TUESDAY, MARCH 13, 2018 
 
Each year, the Law Society partners with the Barbra Schlifer Commemorative 
Clinic, the Legal Education and Action Fund, the Women’s Law Association of 
Ontario and the Women Lawyers Forum of the Ontario Bar Association to present 
a special event in honour of International Women’s Day, on or around March 8.  
 
This year’s program will focus on sexual harassment and discrimination in the legal 
professions. Jumping off from the #MeToo and #TimesUp movements, and how  
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these might apply in the legal industry context, the discussion will consider 
questions such as: 
 

• What is explicit, vs. implicit harassment, and why is the latter so much 
more prevalent in today’s legal workplace? 

• Who’s voices are not being heard or believed, and why? How is 
harassment impacted by intersectional factors such as race and sexual 
orientation? 

• How do we shift the focus from reactive to preventative, addressing the 
underlying systemic factors that lead to harassment instead of pressing 
or relying on survivors to speak up?  

 
Presentations: 5:30 – 7:00 p.m.  
Reception: 7:00 – 8:00 p.m.  
 
Additional information about this program will be available shortly at the 
following link: http://www.lawsocietygazette.ca/events/  
 
 
3. HOLOCAUST REMEMBRANCE DAY PROGRAM: 
 
APRIL 12 OR 16, 2018 (Date TBC) 
 
Each year, the Law Society works with community partners to present an event in 
honour of Holocaust Remembrance Day (Yom Ha’Shoa). This year, Holocaust 
Remembrance Day falls on Thursday, April 12.  
 
Additional information about this program will follow. 
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